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11. DELIVERY FOR FOB

RFQ

SEE SCHEDULE

X

DO-A4

14. METHOD OF SOLICITATION

IFB

RFP

CODE

SEE ADDENDUM

BLOCK IS MARKED

DESTINATION UNLESS

12. DISCOUNT TERMS

Net 30 Days

HQ0304

(No Collect Calls)

$6M

13b. RATING

13a. THIS CONTRACT IS A RATED ORDER 

W56HZV

CODE

X

b. TELEPHONE NUMBER 

8. OFFER DUE DATE/LOCAL TIME

5. SOLICITATION NUMBER

6. SOLICITATION ISSUE DATE

AUTHORIZED FOR LOCAL REPRODUCTION    

 PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449   (REV 4/2002)

Prescribed by GSA

FAR (48 CFR) 53.212

(TYPE OR PRINT)

27-Sep-2004

(SIGNATURE OF CONTRACTING OFFICER)

31c. DATE SIGNED

ADDENDA

ARE

X

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

22. UNIT

23. UNIT PRICE

24. AMOUNT

21. QUANTITY

U.S. ARMY TACOM

6501 E. 11 MILE ROAD

WARREN MI 48397-5000

PETROLEUM ANALYZER COMPANY L.P.

JANICE BLASER

3234 EAST PASADENA FREEWAY

PASADENA TX 77503

CODE

10. THIS ACQUISITION IS

X

UNRESTRICTED

FAX:

NAICS:

TEL:

CODE

18a. PAYMENT WILL BE MADE BY

OFFEROR

SUCH ADDRESS IN OFFER

17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT 

BELOW IS CHECKED

02BZ8

TEL.

713-590-7260 EXT 111

W56HZV

SIZE STANDARD:

9. ISSUED BY

FACILITY 

CODE

17a.CONTRACTOR/

DFAS-ST LOUIS

DFAS-SL-FPW (ATTN:VPB)

BLDG 110

PO BOX 200009

ST LOUIS MO 63120-0009

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a. UNLESS BLOCK

15. DELIVER TO

CODE

W56HZV

16. ADMINISTERED BY

U.S. ARMY TACOM

SEE SCHEDULE FOR DELIVERY INFORMATION

WARREN MI 48397-5000

U.S. ARMY TACOM

AMSTA-AQ-ABRA/MS 322

CAROLYN KACZMAREK 586-574-6017

KACZMARC@TACOM.ARMY.MIL

WARREN MI 48397-5000

W56HZV-04-P-L846

25-Sep-2004

7. FOR SOLICITATION 

    INFORMATION CALL:

a. NAME

2. CONTRACT NO.

3. AWARD/EFFECTIVE DATE

4. ORDER NUMBER

(TYPE OR PRINT)

30b. NAME AND TITLE OF SIGNER

30c. DATE SIGNED

31b. NAME OF CONTRACTING OFFICER

30a. SIGNATURE OF OFFEROR/CONTRACTOR

31a.UNITED STATES OF AMERICA

27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1. 52.212-4. FAR 52.212-3. 52.212-5 ARE ATTACHED.

X

25. ACCOUNTING AND APPROPRIATION DATA

1. REQUISITION NUMBER

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

SEE SCHEDULE

423830

TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS

SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS

SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN. 

SMALL BUSINESS

HUBZONE SMALL BUSINESS

8(A)

SET ASIDE:

% FOR

PAGE 1 OF

17

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, AND 30

SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

SEE SCHEDULE

ARE NOT ATTACHED

27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDA

ARE

ARE NOT ATTACHED

FRAN DOLATA / CONTRACTING OFFICER

TEL:

(586) 574-7144

EMAIL:

dolataf@tacom.army.mil

See Schedule

$102,712.84

COPIES

(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE

SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:  

.

OFFER DATED

YOUR OFFER ON SOLICITATION

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN

29. AWARD OF CONTRACT: REFERENCE


[image: image2.wmf]32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

                               (CONTINUED)

SEE SCHEDULE

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY

22. UNIT

24. AMOUNT

PAGE 2 OF

23. UNIT PRICE

17

ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED: ______________________________________________________

32a. QUANTITY IN COLUMN 21 HAS BEEN

RECEIVED

INSPECTED

32b. SIGNATURE OF AUTHORIZED GOVERNMENT

REPRESENTATIVE

32c. DATE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT 

REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

37. CHECK NUMBER

FINAL

PARTIAL

COMPLETE

36. PAYMENT

35. AMOUNT VERIFIED

CORRECT FOR

34. VOUCHER NUMBER

FINAL

33. SHIP NUMBER

PARTIAL

38. S/R ACCOUNT NUMBER

39. S/R VOUCHER NUMBER

40. PAID BY

41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER

41c. DATE

42a. RECEIVED BY

(Print)

42b. RECEIVED AT

(Location)

42c. DATE REC'D

(YY/MM/DD)

42d. TOTAL CONTAINERS
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Section SF 1449 - CONTINUATION SHEET

WARRANTY
Warranty of Petroleum Analyzer Company, L.P. Page

1

LIMITED WARRANTY OF PETROLEUM ANALYZER COMPANY, L.P.

Petroleum Analyzer Company L.P. (hereinafter referred to as “PAC”) hereby warrants its

products against failure due to defects in material and workmanship for a period of one (1) year from the date of delivery, when the products are used under appropriate conditions and in accordance with the manufacturer’s operating instructions. PAC does not warrant products that are not manufactured by PAC except to the extent of the warranty PAC may actually pass  through or assign from the manufacturer. Buyer’s sole and exclusive remedies shall be limited to the repair and/or replacement of defective parts, at the sole discretion of PAC. All product warranties are F.O.B., Houston, Texas.  Warranty covers parts and labor only. Warranty will not be granted for removal and installation of parts, components or accessories or for normally required maintenance functions, including but not limited to minor repairs, gasket or seal replacements, inspection requirements, adjustments, and etc.

DISCLAIMER OF ALL OTHER EXPRESS OR IMPLIED WARRANTIES

IT IS EXPRESSLY AGREED THAT BUYER’S REMEDIES EXPRESSED OR

IMPLIED IN THIS WARRANTY ARE BUYER’S EXCLUSIVE REMEDIES.

FURTHER, PAC MAKES NO WARRANTY, EXPRESS OR IMPLIED, AS TO THE DESIGN, SALE, INSTALLATION, OR USE OF ITS PRODUCTS. PAC MAKES NO OTHER WARRANTY WHATEVER, EXPRESS OR IMPLIED AS TO THE MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF THE PRODUCTS SOLD UNDER THIS AGREEMENT, AND PAC’S LIABILITY SHALL BE LIMITED TO THE WRITTEN WARRANTY SPECIFIED HEREIN. LIMITATIONS AND EXCLUSIONS TO WARRANTY

BUYER AGREES THAT PAC SHALL NOT BE LIABLE FOR ANY DIRECT,

INCIDENTAL OR CONSEQUENTIAL DAMAGES, WHETHER BUYER’S CLAIM BE BASED IN CONTRACT, TORT, WARRANTY, STRICT LIABILITY OR OTHERWISE,  WHICH BUYER MAY SUFFER FOR ANY REASON, INCLUDING REASONS ATTRIBUTABLE TO PAC.

EXCLUSION OF APPLICATION OF UNITED NATIONS CONVENTION ON

CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS

In Accordance with article 6 of the United Nations Convention on Contracts for the

International Sale of Goods, PAC and Buyer hereby exclude the application of the convention, including all terms, obligations, requirements, and duties which may be said to exist or arise from such convention.

EXCLUSION OF CONVENTION ON THE LIMITATION PERIOD IN THE

INTERNATIONAL SALE OF GOODS

In accordance with Article 3 (2) of the Convention on the Limitation Period in the

International Sale of Goods, PAC and Buyer hereby agree that they have expressly excluded the application of the Convention from their Agreement as set forth herein, including all terms, obligations, requirements, and duties which may be said to exist or arise from such convention.  This warranty does not cover and PAC will not assume any liability or responsibility in connection with this warranty in the event any fire suppression agents, including ABC style or dry powder fire extinguishers (other than gases CO2, Halon, or FM200) are used directly or indirectly upon the PAC products. Buyer should be aware that these types of powders are corrosive to electronics and may cause permanent damage to all circuit boards and connections.  Likewise, if any residue from any ABC style or dry powder extinguisher is found in the

instrument during the course of an otherwise warranted repair, PAC will have no liability or responsibility under the warranty, and all such repairs will be performed at the PAC standard rate for parts and labor. Further, if upon PAC’s inspection and review, PAC determines that the condition of the products is not caused by a defect in PAC’s material and workmanship, but is the result of some other condition, including but not limited to the use of any dry powder extinguisher, the Buyer shall be liable for all direct expenses incurred by PAC to conduct the inspection and review.

Further, this warranty does not cover and PAC shall not be liable for either direct or

consequential damage caused, either directly or indirectly, as a result of: any act of God, including but not limited to natural disaster, such as floods, earthquakes, or tornadoes; damages resulting from or under the conditions of strikes or riots, war, damages or improper operation due to intermittent power line voltage, frequency, electrical spikes or surges, unusual shock or electrical damage, accident, fire or water damage, neglect, corrosive atmosphere; or causes other than ordinary use. Additionally, PAC shall not be responsible for any loss of use to Buyer or for

any damage which may be caused by or attributable to the PAC products. Buyer agrees these limitations of PAC’s liability are reasonable. Buyer further agrees that these limitation of PAC’s liability is part of the consideration for this agreement and is reflected in the amounts charged by PAC under this agreement. The obligations of PAC under this warranty are limited to the repair or replacement, at

PAC’s option, of any part, component or instrument which, in the sole opinion of PAC is defective and which has been returned to the factory or service center as may be designated by PAC during the one (1) year warranty period (at the buyers expense).

Buyer expressly understands and agrees that all invoices must be paid in full prior to any obligation of PAC to issue or perform any warranty service as set forth herein.

No employee, representative or agent of PAC is authorized to either expressly or

impliedly modify, extend, alter or change any of the warranties expressed herein to Buyer. Further, Buyer acknowledges that no such employee, representative or agent of PAC has in any way attempted, either verbally or in writing, to change, alter, modify, any terms and conditions of this warranty, either express or implied.  PAC and Buyer agree that the laws of the State of Texas shall govern the rights and duties of the

parties under this agreement and jurisdiction and venue is fixed in Harris County, Texas. PAC and Buyer further agree that the choice of law, jurisdiction and venue as set forth herein are material terms and conditions to this agreement, and but for such agreement, PAC would not enter the agreement for the consideration as set forth between the parties. Buyer agrees that PAC’s prices reflect an analysis of the elimination of uncertainty regarding the jurisdiction for any dispute.
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	3
	Each
	$18,200.00
	$54,600.00 

	
	AUTOMATIC DISTILLATION UNIT  6272-000-00

FFP

HERZOG HDA627 add-on distillation unit for operation

with “master” HDA628 unit or host PC, tests according to

ASTM D86 (Groups 0-4), D850, D1078 and equivalent

methods. ISO 9001 registered manufacturer. Complete

unit ready for operation, includes:

• One (1) automatic distillation unit

• HLIS-32 Bit Software (in English) for Windows

98/ME/XP and Windows NT/2000. Recommended

operation system Windows 2000.

• Integrated sealed condenser cooling and heating with

quick temperature change capability providing instant

conditioning between Group 1 and Group 4 samples

and programmable condenser ramping. System

capable of controlling Group 0 testing conditions.

• Low Voltage/Low Mass Flask Heater.

• Digital Volume Detection.

• Integrated automatic fire extinguishing system for

user supplied carbon dioxide.

• Automatic barometric correction.

• Automatic calculation of driveability index

• Built-in system for automatic and continuous

calibration of the temperature measurement circuits.

SHIPPING $750.00 

DELIVER TO:  

US Army Petroleum Center

Petroleum Testing Facility

Bldg.85-3 "U" Ave.

New Cumberland, PA 17070

POINT OF CONTACT/PERFORMANCE CERTIFIER

PAULINE KLINE  717-770-6486

PURCHASE REQUEST NUMBER: AMSTAL-CJP0-1004

 
	

	
	
	

	
	

	

	
	NET AMT
	$54,600.00

	

	
	ACRN AA Funded Amount
	
	$54,600.00


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	1
	Each
	$2,013.78
	$2,013.78 

	
	SPARE PARTS KIT

FFP

SPARE PARTS KIT, includes: 576016 

(2) Drop deflector 301-16

(1) Ceran heater board, 38 mm hole diameter 305-52

(1) Ceran heater board, 50 mm hole diameter 305-53

(1) Condenser swab 311-51

(25) Small silicone stopper 413-43

(10) Large silicone stopper 413-44

(1) Centering stopper, for 125 ml tapered neck flask 413-125

(10) Distillation flask, 125 ml 510-05

(2) Receiver assemblies 511-03

(10) Measuring cylinder, 100 ml 511-04

(10) Viton seal O-ring 511-06

(5) Fuse, 10A 628-07

(5) Fuse, 1A 628-20

(5) Fuse, 6.3A 628-23

(5) Fuse, 4A 628-25

(5) Fuse, 16A 628-28

(2) PT 100 Temperature sensors 636-77

(1) Flask Heater 645-46

PURCHASE REQUEST NUMBER: AMSTAL-CJP0-1004

 
	

	
	
	

	
	

	

	
	NET AMT
	$2,013.78

	

	
	ACRN AA Funded Amount
	
	$2,013.78


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003
	
	1
	Each
	$18,200.00
	$18,200.00 

	
	AUTOMATIC DISTILLATION UNIT

FFP

HERZOG HDA627 add-on distillation unit for operation

with “master” HDA628 unit or host PC, tests according to

ASTM D86 (Groups 0-4), D850, D1078 and equivalent

methods. ISO 9001 registered manufacturer. Complete

unit ready for operation, includes:

• One (1) automatic distillation unit

• HLIS-32 Bit Software (in English) for Windows

98/ME/XP and Windows NT/2000. Recommended

operation system Windows 2000.

• Integrated sealed condenser cooling and heating with

quick temperature change capability providing instant

conditioning between Group 1 and Group 4 samples

and programmable condenser ramping. System

capable of controlling Group 0 testing conditions.

• Low Voltage/Low Mass Flask Heater.

• Digital Volume Detection.

• Integrated automatic fire extinguishing system for

user supplied carbon dioxide.

• Automatic barometric correction.

• Automatic calculation of driveability index

• Built-in system for automatic and continuous

calibration of the temperature measurement circuits.

• For operation at 115 volts.

Up to 16 units can be connected to one operating system.

6272-000-00

$ 17,950.00 $ 53,850.00

Sales Territory: 006

US Army TACOM Quotation No. 040874

Warren, MI Page 2

UNIT TOTAL

ITEM QTY DESCRIPTION CATALOG NO. PRICE PRICE

STANDARD EQUIPMENT FOR ITEM 1

2 Distillation flask, 125 ml 510-11

2 Graduated receiver, 100 ml 511-03

1 Ceran distillation board, 38 mm 305-52

1 Ceran distillation board, 50 mm 305-53

1 Condenser swab 311-51

2 Drop deflector 301-16

1 Temperature probe, 3 points 637-77

2 Small silicone stopper, sidearm 413-43

1 Large silicone stopper, probe 413-44

1 Probe centering device, tapered 413-125

1 Set Operation Manuals, English

SHIPPING  $250.00

PURCHASE REQUEST NUMBER: AMSTAL-CJP0-6904

 
	

	
	
	

	
	

	

	
	NET AMT
	$18,200.00

	

	
	ACRN AB Funded Amount
	
	$18,200.00


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0004
	
	1
	Each
	$27,899.06
	$27,899.06 

	
	FREEZING POINT ANALYSER

FFP

ISL Automatic Freeze Point Analyzer, Model FZP 5G2s

(internal cooling). Standards IP468, correlates with

ASTM D2386, D5901, IP 16, ISO 3013, DIN 51 421 and

JIS K2276. For the determination of the freezing point of

jet fuels. For operation at 100 -240V – 50/60 Hz. ISO

9001 registered manufacturer. Includes:

• Pack of 10 syringes, 10 ml

• Printer connection

• RS 232C connection

• ALAN connection

 Temperature calibration box V02301                           $860.58

4 ea  PT 100 sample temperature probe L00188            996.00 

3 ea   Syringe, 10 ml, pkg of 100 M01708                       417.48

SHIPPING $200.00

PURCHASE REQUEST NUMBER: AMSTAL-CJP0-1104

 
	

	
	
	

	
	

	

	
	NET AMT
	$27,899.06

	

	
	ACRN AC Funded Amount
	
	$27,899.06


FOB:  Destination

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	15-NOV-2004 
	3 
	U.S. ARMY TACOM

SEE SCHEDULE FOR DELIVERY INFORMATION

WARREN MI 48397-5000

FOB:  Destination 
	W56HZV 

	 
	 
	 
	 
	 

	0002 
	N/A 
	N/A 
	N/A 
	N/A 

	 
	 
	 
	 
	 

	0003 
	15-NOV-2004 
	1 
	U.S. ARMY TACOM

SEE SCHEDULE FOR DELIVERY INFORMATION

WARREN MI 48397-5000

FOB:  Destination 
	W56HZV 

	 
	 
	 
	 
	 

	0004 
	15-NOV-2004 
	1 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W56HZV 


ACCOUNTING AND APPROPRIATION DATA

	AA: 
	2142020000046D803042301200000252G0000004LJAPCL25126CJP01004S20113 

	AMOUNT: 
	$56,613.78 

	 
	 

	AB: 
	2142020000046D80304230120000031EA0000004LJAPCM25150CJP06904S20113 

	AMOUNT: 
	$18,200.00 

	 
	 

	AC: 
	2142020000046D803042301200000252G0000004LJAPCL25125CJP01104S20113 

	AMOUNT: 
	$27,899.06 


CLAUSES INCORPORATED BY REFERENCE

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-6 Alt I 
	Restrictions On Subcontractor Sales To The Government  (Jul 1995) -- Alternate I 
	OCT 1995 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	JUL 1995 
	 

	52.211-15 
	Defense Priority And Allocation Requirements 
	SEP 1990 
	 

	52.212-4 
	Contract Terms and Conditions--Commercial Items 
	OCT 2003 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.243-5 
	Changes and Changed Conditions 
	APR 1984 
	 

	52.246-1 
	Contractor Inspection Requirements 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.204-7004 Alt A 
	Required Central Contractor Registration Alternate A 
	NOV 2003 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2004 
	 

	252.232-7003 
	Electronic Submission of Payment Requests 
	JAN 2004 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (MAY 2004) ALTERNATE I (FEB 2000)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

 ___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).     

 ___ (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (U.S.C. 657a).    
 ___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer) (U.S.C. 657a).    
 ___(4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994).    
 ____(ii) Alternate I (MAR 1999) to 52.219-5.    
 ____(iii) Alternate II to (JUNE 2003) 52.219-5.     

 ___ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

    

 ___ (ii) Alternate I (OCT 1995) of 52.219-6.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-6.    
 ___ (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).    
 ___ (ii) Alternate I (OCT 1995) of 52.219-7.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-7.    
 ___ (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).    
 ___ (8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4)).    
 ___ (ii) Alternate I (OCT 2001) of 52.219-9    
 ___(iii) Alternate II (OCT 2001) of 52.219-9.    
 ___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).    
 ___ (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE 2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).     

 ___ (ii) Alternate I (JUNE 2003) of 52.219-23.    
 ___ (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).    
 ___ (14) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).    
 ___ (15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (JAN 2004) (E.O. 13126).    
 ___ (16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).    
 ___ (17) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).    
 ___ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).    
 ___ (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).    
 ___ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).    
 ___ (21)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).    
 ___ (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).    
 ___ (22) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).    
 ___ (23)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (JAN 2004) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78).    
 ___ (ii) Alternate I (JAN 2004) of 52.225-3.    
 ___ (iii) Alternate II (JAN 2004) of 52.225-3.    
 ___ (24) 52.225-5, Trade Agreements (JAN 2004) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).    
 ___ (25) 52.225-13, Restrictions on Certain Foreign Purchases (OCT 2003) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of Treasury).    
 ___ (26) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).    
 ___ (27) 52.225-16, Sanctioned European Union Country Services (FEB 2000) (E.O. 12849).    
 ___ (28) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).    
 ____ (29) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).    
 ____ (30) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).    
 ____ (31) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).    
 ____ (32) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).    
 ____ (33) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).    
 ____ (34)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).    
 ____ (ii) Alternate I (APR 1984) of 52.247-64.    
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

 ____ (1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.S.C. 351, et seq.).    
 ____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).    
(d) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (December 2001) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (April 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.232-34     PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this information directly to the office designated in this contract to receive that information (hereafter: “designated office”') by       (the Contracting Officer shall insert date, days after award, days before first request, the date specified for receipt of offers if the provision at 52.232-38 is utilized, or “concurrent with first request” as prescribed by the head of the agency; if not prescribed, insert “no later than 15 days prior to submission of the first request for payment”). If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor's EFT information. If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office. However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. (1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor. Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office. If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information provided by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

(j) EFT information. The Contractor shall provide the following information to the designated office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.

(5) The Contractor's account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment.

(End of clause)

52.232-4000 CONTRACTING OFFICER’S AUTHORITY

The Contracting Officer is the only person authorized to approve additions or changes in any of the requirements under any contract, reuslting from this solicitation, notwithstanding  any provisions contained elsewhere in this contract, the said authrotiy remains solely in the Contracting Officer.  In the event that the contractor effects any change at the direction of any person toher than the Contracting Officer, such change shall be solely at the risk of the contractor.  (See General Provision, entitled:  “Notification of Changes,” FAR 52.243-7).

PROMPT PAYMENT (INVOICES )                                                    (JUNE 2000)

1.  In accordance with the Prompt Payment Clause (FAR 52.232.25), this guidance is provided for the submission of invoices.

2.  An invoice is the Contractor's bill or written request for payment under the order for supplies delivered or services performed.  An invoice shall be prepared and submitted to the designated billing office specified in the order.

3.  Submit your invoice, preferably by email or through other electronic means, to EITHER:

_____ CONTRACTINVOICE@tacom.army.mil     OR

_____ the administrator at the address on the face page of this contract

(If none of these is checked, send it to the first address: CONTRACTINVOICE@tacom.army.mil  )


4.  A proper invoice must include the following items:

        (a)  Name and address of the Contractor

(b)
Invoice date

(c)
Order number or other authorization for supplies delivered or services   performed (including order number and contract line item number  CLIN)

(d)
Description, quantity, unit of measure, unit price, and  extended price of supplies delivered or services  performed. 

(e)
Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount terms).  Bill of lading number and weight of shipment will be shown for  shipment on Government bills of lading

(f)
Name and address of Contractor to whom payment is to be sent (must be as specified in the order or in proper notice of assignment) 

(g)
Tax payer ID number. 

(h)
Any other information or documentation required by other requirements of the order (such as evidence of shipment)

NOTE:  ALL INVOICES FAILING TO PROVIDE THE REQUIRED INFORMATION WILL BE RETURNED UNPAID.

5.  Interest penalties to be paid by the Government if payment is not made within the applicable time limits specified by the Prompt Payment Act, are subject to the following conditions:

(a)  A proper invoice was received by the designated billing office   

(b)  A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, or contractor compliance with any term or condition.

(c)  In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.

(end of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

 [Insert one or more Internet addresses]     

(End of clause)

252.212-7001     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (JUN 2004) (DEVIATION)

(a) In addition to the clauses listed in paragraph (b) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract(FAR 52.212-5 (APR 2004) (DEVIATION), the Contractor shall include the terms of the following clause, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

	252.225-7014
	Preference for Domestic Specialty Metals, Alternate I (APR 2003) (10 U.S.C. 2533a).

	252.247-7023
	Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631)

	252.247-7024
	Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631)


(End of clause)

