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2. CONTRACT

1. THIS CONTRACT IS A RATED ORDER

    UNDER DPAS (15 CFR 350)
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3. EFFECTIVE DATE

1

(Proc.  Inst.  Ident.)

17

W56HZV-04-C-L522

15 Jun 2004

5. ISSUED BY

CODE

6. ADMINISTERED BY 

(If other than Item 5)
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NO.

N62880

4. REQUISITION/PURCHASE REQUEST/PROJECT NO.

AMSTAT-RN-0-7604

U.S. ARMY TACOM

6501 E. 11 MILE ROAD

WARREN MI 48397-5000

7. NAME AND ADDRESS OF CONTRACTOR  

(No., street, city, county, state and zip code)

MICHIGAN TECHNOLOGICAL UNIVERSITY

VALERIE SEE

KEWEENAW RESEARCH CENTER

1400 TOWNSEND DRIVE

HOUGHTON MI 49931-1295

CODE

11. SHIP TO/MARK FOR
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U.S. ARMY TACOM

TACOM WARREN
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15A. ITEM NO.
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SEE SCHEDULE
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17. [     ] CONTRACTOR'S NEGOTIATED AGREEMENT 

CONTRACTING OFFICER WILL COMPLETE ITEM 17 OR 18 AS APPLICABLE

document and return          copies to  issuing office.)

Contractor is required to sign this

items or perform all the services set forth or otherwise identified above and on any continuation 

Contractor agrees to furnish and deliver all 

sheets for the consideration stated herein.  The rights and obligations of the parties to this

contract shall be subject to and governed by the following documents:  (a) this award/contract,

(b) the solicitation, if any, and (c) such provisions, representations, certifications, and specifications, 

as are attached or incorporated by reference herein.

(Attachments are listed herein.)

19A. NAME AND TITLE OF SIGNER

(Type or print)

19B. NAME OF CONTRACTOR

19C. DATE SIGNED

BY

(Signature of person authorized to sign)

NSN 7540-01-152-8069

26-107

PREVIOUS EDITION UNUSABLE

GPO 1985  O - 469-794

8. DELIVERY

[     ]  FOB ORIGIN

[     ]  OTHER       

X

(See below)

9. DISCOUNT FOR PROMPT PAYMENT

10. SUBMIT INVOICES

1

ITEM

TO THE ADDRESS

SHOWN IN:

(4 copies unless otherwise specified)

Section G

12. PAYMENT WILL BE MADE BY

DFAS-ST LOUIS

DFAS-SL-FPW (ATTN:VPB)

BLDG 110

PO BOX 200009

ST LOUIS MO 63120-0009

CODE

HQ0304

14. ACCOUNTING AND APPROPRIATION DATA

See Schedule

15C. QUANTITY

15D. UNIT

15E. UNIT PRICE

15F. AMOUNT

15G. TOTAL AMOUNT OF CONTRACT   

$68,000.00

(X)
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X
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

J
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REPRESENTATIONS, CERTIFICATIONS AND

OTHER STATEMENTS OF OFFERORS

INSTRS., CONDS., AND NOTICES TO OFFERORS

M

EVALUATION FACTORS FOR AWARD

18. [     ]  AWARD

(Contractor is not required to sign this document.)

Your offer on Solicitation Number

above, is hereby accepted as to the items listed above and on any continuation sheets.  This award consummates

including the additions or changes made by you which additions or changes are set forth in full

the contract which consists of the following documents:  (a) the Government's solicitation and your offer, and  

(b) this award/contract.   No further contractual document is necessary.

20A. NAME AND TITLE OF CONTRACTING OFFICER

FRAN DOLATA / CONTRACTING OFFICER

TEL:

(586) 574-7144

EMAIL:

dolataf@tacom.army.mil

20B. UNITED STATES OF AMERICA

BY

(Signature of Contracting Officer)

20C. DATE SIGNED

15-Jun-2004

STANDARD FORM 26 (REV.  4-85)

Prescribed by GSA

FAR (48 CFR) 53.214(a)

W56HZV


Section B - Supplies or Services and Prices

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	1
	Lot
	$68,000.00
	$68,000.00 

	
	RESEARCH ENGINE MOUNTS

FFP

SEE ATTACHED SOW

POINT OF CONTACT/PERFORMANCE CERTIFIER/COR--

DON KENDALL   906 487-2659     AMSRD-TAR-N  

TONY COMITO    586 574-8670    AMSRD-TAR-N

SEND INVOICES TO:

OFFICE OF NAVAL RESEARCH -- CHICAGO

CHICAGO REGIONAL OFFICE

536 S. CLARK ST., RM 286

CHICAGO IL 60605-1588

PURCHASE REQUEST NUMBER: AMSTAT-RN-0-7604

 
	

	
	
	

	
	

	

	
	NET AMT
	$68,000.00

	

	
	ACRN AA Funded Amount
	
	$68,000.00


FOB:  Destination

Section C - Descriptions and Specifications

SOW
Statement of Work

For

Engine Mounts

Summary

The purpose of this work directive is to determine the best way to decrease the life cycle cost, reduce the noise signature and driver fatigue, or other problems associated with the increase in stiffness currently found in the aged mounts.  The effort will determine the static and dynamic characteristics between new and naturally aged engine mounts, the naturally aged mounts will need to be taken from U.S. Army fielded vehicles.  These engine mounts are use to isolate the steel frame components.  The directive will determine the changes in the elastomer from a chemical standpoint in order to identify the leading factors in elastomer degradation.  It will also identify the production variations associated with the stiffness and damping characteristics of new mounts along with the changes in these characteristics as the mounts aged naturally in fleet.  This work is the next step needed to developing a realistic artificial aging technique for elastomeric components used in mounts of all types.

Scope

Once identified, changes in compounding, geometry, or some other variable in the design or manufacturing of elastomeric components can be evaluated. 

Chemical Testing will be performed within Michigan Technological University’s Chemistry Department.  It is proposed that an initial study should seek the cause for the change in stiffness or elastic modulus.  Initial literature studies suggest that the most likely causes for an increase in modulus are:

(a) A net increase in crosslink density probably caused by attack of ozone on the rubber or gradual increase in crosslinking due to residual vulcanizing agent at elevated temperature

(b) An increase in the glass transition temperature, also possibly due to increase in crosslinking, or to change of formulation during exposure. This could include loss of plasticiser or extender or other ingredients in the elastomer formulation.

As all of these possibilities are associated with the geometry of the elastomer block, initial studies would study the homogeneity of the block before and after exposure. Initial tests would include sectioning samples for testing from the edges and towards the center of the blocks. Each sample would be tested using the following techniques:

Chemical Analysis

Infrared analysis and bromine absorbtion to give relative concentrations of residual double bonds and carbonyl content. This would allow estimation of the effects of ozone which attacks double bonds and forms carbonyl derivatives and the extent of continued cure which occurs through the double bonds. 

Mechanical Testing

Determination of the dynamic mechanical spectra as a function of temperature and frequency. The temperature range would be to define the glass transition region and damping properties over the operating temperature range. The elastic modulus is a direct function of the crosslink density. Increase of the glass transition temperature is also a possible cause for an increase in modulus at operating temperatures.

Swelling Studies

Determination of the swelling properties and the proportion of extractible material of the samples probably using toluene. The degree of swelling is also proportional to the crosslink density. The extractible content allows estimation of the loss of flexibilizer and extenders which would also lead to an increase in modulus.

Design Sensitivity Evaluation
This phase will look at utilizing the variable or variables associated with causing the change in the dynamic characteristics to develop a methodology to artificially age the elastomers.  This technique will then be used to perform a design sensitivity analysis on different samples and geometries in order to determine the optimum life mount.  

Deliverables

Provide a formal written detailed report covering the findings resulting from the scope of work defined above.  Submit the report and one (1) copy via letter of findings, to TACOM.  Distribute draft reports as follows:  Original and one (1) copy to TARDEC/NAC engineering, Don Kendall.

Section E - Inspection and Acceptance 

CLAUSES INCORPORATED BY REFERENCE

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 


Section F - Deliveries or Performance

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 15-JUN-2004 TO

14-JUN-2005 
	N/A 
	U.S. ARMY TACOM

TACOM WARREN

SEE SCHEDULE

WARREN MI 48397-5000

FOB:  Destination 
	W56HZV 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


Section G - Contract Administration Data

ACCOUNTING AND APPROPRIATION DATA

	AA: 
	2142040000046N6N7E622601H7711255Y0000004RA591H43041TRN07604S20113 

	AMOUNT: 
	$68,000.00 


CLAUSES INCORPORATED BY FULL TEXT

PROMPT PAYMENT (INVOICES )                                                    (JUNE 2000)

1.  In accordance with the Prompt Payment Clause (FAR 52.232.25), this guidance is provided for the submission of invoices.

2.  An invoice is the Contractor's bill or written request for payment under the order for supplies delivered or services performed.  An invoice shall be prepared and submitted to the designated billing office specified in the order.

3.  Submit your invoice, preferably by email or through other electronic means, to EITHER:

_____ CONTRACTINVOICE@tacom.army.mil     OR

_____ the administrator at the address on the face page of this contract

(If none of these is checked, send it to the first address: CONTRACTINVOICE@tacom.army.mil  )


4.  A proper invoice must include the following items:

        (a)  Name and address of the Contractor

(b)
Invoice date

(c)
Order number or other authorization for supplies delivered or services   performed (including order number and contract line item number  CLIN)

(d)
Description, quantity, unit of measure, unit price, and  extended price of supplies delivered or services  performed. 

(e)
Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount terms).  Bill of lading number and weight of shipment will be shown for  shipment on Government bills of lading

(f)
Name and address of Contractor to whom payment is to be sent (must be as specified in the order or in proper notice of assignment) 

(g)
Tax payer ID number. 

(h)
Any other information or documentation required by other requirements of the order (such as evidence of shipment)

NOTE:  ALL INVOICES FAILING TO PROVIDE THE REQUIRED INFORMATION WILL BE RETURNED UNPAID.

5.  Interest penalties to be paid by the Government if payment is not made within the applicable time limits specified by the Prompt Payment Act, are subject to the following conditions:

(a)  A proper invoice was received by the designated billing office   

(b)  A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, or contractor compliance with any term or condition.

(c)  In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.

(end of clause)

Section H - Special Contract Requirements 

CLAUSES INCORPORATED BY REFERENCE

	52.200-4008 
	EFFECT OF ARMY OPERATING PROCEDURES 
	JUN 1999 
	 

	52.249-5 
	Termination For Convenience Of The Government (Educational And Other Nonprofit Institutions) 
	SEP 1996 
	 


CLAUSES INCORPORATED BY FULL TEXT

                              52.200-4006            GOVERNMENT PERFORMANCE OF SERVICES

                              If, for any reason, the Contractor fails to perform any services covered by this contract, or should an emergency require performance of services beyond the capability of the contractor, the Government may, if the Contracting Officer determines that the mission of Detroit Arsenal and/or USAGS is endangered, perform or supplement performance of such contract services with Government personnel.

                             52.200-4007            UNION AGREEMENT

                             The contractor shall provide the Contracting Officer a copy of any collective bargaining agreement applicable to its employees performing on this contract immediately after the agreement(s) are ratified by the union(s).

 52.200-4014            RETENTION OF RECORDS

                             All reports, records and documentation, including, but not limited to, historical data, software, operating instructions, and training instructions generated in connection with the performance of the work herein are the property of the Government and shall remain at the appropriate installation (i.e., Detroit Arsenal and/or USAGS) with unlimited rights.  These shall be made available to the Contracting Officer or his designee for inspection.  Contractor shall furnish copies upon request.

52.232-4000 CONTRACTING OFFICER’S AUTHORITY

The Contracting Officer is the only person authorized to approve additions or changes in any of the requirements under any contract, reuslting from this solicitation, notwithstanding  any provisions contained elsewhere in this contract, the said authrotiy remains solely in the Contracting Officer.  In the event that the contractor effects any change at the direction of any person toher than the Contracting Officer, such change shall be solely at the risk of the contractor.  (See General Provision, entitled:  “Notification of Changes,” FAR 52.243-7).

52.232-4003            CONTRACT PROGRESS MEETINGS

                             The Contracting Officer, his authorized representatives, and other Government personnel, as appropriate, will meet periodically with the contractor to review the contract performance.  At these meetings the Contracting Officer will inform the contractor how the Government views the contractor’s performance and the contractor will inform the Government of problems, if any, being experienced.  The contractor will also notify the Contracting Officer at any time (in writing) of any work that the contractor considers over and above the requirements of the contract.  Appropriate action shall be taken to resolve outstanding issues.

                             These meetings shall be held more frequently during the early months of the contract period; and as needed, but not less than once a month, thereafter.

                            The minutes of these meetings shall be reduced to writing and signed by the Contracting Officer or his representatives and the contractor.  Should the contractor not concur in the minutes, the contractor will detail, in writing, any area of non-concurrence.  Areas that cannot be resolved shall be subject to the Disputes clause of this contract.

52.239-4001            YEAR 2000 (Y2K) COMPLIANCE (SEP 1998)

                             a.  In the event that this contract calls for the delivery of any data processing hardware, software and/or firmware (to be referred to as information technology), such deliverables shall be required to perform accurate data/time processing involving dates subsequent to December 31, 1999.  The information technology shall be Year 2000 compliant upon delivery.

                             b.  Definition.  Year 2000 compliant means information technology that accurately processes date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations.  Furthermore, Year 2000 compliant information technology, when used in combination with other information technology, shall accurately process date/time data if the other information technology property exchanges date/time data with it.

                             c.  Alternate I.  While not necessarily all-inclusive, the following items are specifically encompassed by this requirement:

(End of Clause)

Section I - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	JUL 1995 
	 

	52.219-3 
	Notice of Total HUBZone Set-Aide 
	JAN 1999 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	APR 2002 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.227-1 
	Authorization and Consent 
	JUL 1995 
	 

	52.232-23 Alt I 
	Assignment of Claims (Jan 1986) -  Alternate I 
	APR 1984 
	 

	52.232-25 
	Prompt Payment 
	OCT 2003 
	 

	52.232-34 
	Payment By Electronic Funds Transfer--Other Than Central Contractor Registration 
	MAY 1999 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-4 
	Certification of Final Indirect Costs 
	JAN 1997 
	 

	52.243-2 
	Changes--Cost-Reimbursement 
	AUG 1987 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	MAY 2004 
	 

	52.245-5 
	Government Property (Cost-Reimbursement Time-And-Materials, Or Labor Hour Contracts) 
	MAY 2004 
	 

	52.246-1 
	Contractor Inspection Requirements 
	APR 1984 
	 

	52.249-1 
	Termination For Convenience Of The Government (Fixed Price) (Short Form) 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Required Central Contractor Registration Alternate A 
	NOV 2003 
	 

	252.204-7004 Alt A 
	Required Central Contractor Registration Alternate A 
	NOV 2003 
	 

	252.219-7011 
	Notification to Delay Performance 
	JUN 1998 
	 

	252.219-7011 
	Notification to Delay Performance 
	JUN 1998 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	APR 2003 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	APR 2003 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7016 
	Restriction On Acquisition Of Ball and Roller Bearings 
	MAY 2004 
	 

	252.232-7003 
	Electronic Submission of Payment Requests 
	JAN 2004 
	 

	252.245-7001 
	Reports Of Government Property 
	MAY 1994 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.216-7     ALLOWABLE COST AND PAYMENT (DEC 2002) 

(a) Invoicing.  

(1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.

(3) The designated payment office will make interim payments for contract financing on the 
In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of the clause, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only-- 

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, check, or other form of actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of business, costs incurred, but not necessarily paid, for-- 

(A) Supplies and services purchased directly for the contract and associated financing payments to subcontractors, provided payments determined due will be made--

(1) In accordance with the terms and conditions of a subcontract or invoice; and

(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government;

(B) Materials issued from the Contractor's inventory and placed in the production process for use on the contract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for purposes of obtaining reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks.

(d) Final indirect cost rates. (1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal. 

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years.  The Contractor shall support its proposal with adequate supporting data.

(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution. 

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may--

(A) Determine the amounts due to the Contractor under the contract; and

(B) Record this determination in a unilateral modification to the contract.

(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates-- 

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be (1) reduced by amounts found by the Contracting Officer not to constitute allowable costs or (2) adjusted for prior overpayments or underpayments. 

(h) Final payment. (1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(4) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall execute and deliver-- 

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except-- 

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability. 

(End of clause)

52.232-34     PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this information directly to the office designated in this contract to receive that information (hereafter: “designated office”') by       (the Contracting Officer shall insert date, days after award, days before first request, the date specified for receipt of offers if the provision at 52.232-38 is utilized, or “concurrent with first request” as prescribed by the head of the agency; if not prescribed, insert “no later than 15 days prior to submission of the first request for payment”). If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor's EFT information. If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office. However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. (1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor. Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office. If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information provided by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

(j) EFT information. The Contractor shall provide the following information to the designated office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.

(5) The Contractor's account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment.

(End of clause)

52.232-4000 CONTRACTING OFFICER’S AUTHORITY

The Contracting Officer is the only person authorized to approve additions or changes in any of the requirements under any contract, reuslting from this solicitation, notwithstanding any provisions contained elsewhere in this contract, the said authority remains solely in the Contracting Officer.  In the event that the contractor effects any change at the direction of any person toher than the Contracting Officer, such change shall be solely at the risk of the contractor .  (See General Provision, entitled: “Notification fo Changes,” FAR 52.243-7).

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

 [Insert one or more Internet addresses]     

(End of clause)

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any  insert regulation name     (48 CFR      ) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

                               PAYMENT ADDRESS (DEC 1988)

Note:  Payment to be made to the address on Contractor’s invoice.

