MASTER SOLICITATION FOR SIMPLIFIED ACQUISITIONS (FAR Part 13)

U.S. Army Tank-automotive and Armaments Command (TACOM)

Warren, MI 48397-5000

Version dated: 30 September 1998
---------------------------

INTRODUCTION

This document is TACOM's master solicitation for Requests for Quotations and Purchase Orders.  It serves as the foundation for acquisitions we execute using the Simplified Acquisition Procedures in Part 13 of the Federal Acquisition Regulation, whenever such acquisitions incorporate this master solicitation by reference.  In addition, this master solicitation applies to Requests for Quotation (RFQs) that the TACOM contracting office in Warren, MI issues electronically using the ANSI X.12 840 Request for Quotation Transaction Set, and eventually, ANSI X.12 843 Response to Request for Quotation Transaction Set.  Similarly, it applies to Purchase Orders issued electronically using the ANSI X.12 850 Purchase Order Transaction Set, as well as to acquisitions posted on FACNET and on the world wide web.

In particular, this September 1998 edition of the master solicitation incorporates FAR 52.213-4, an omnibus clause that incorporates a number of additional FAR clauses by reference.  FAR 52.213-4 applies to this master solicitation, and is included in full text in Section I below.  

When this master solicitation is incorporated by reference in a TACOM acquisition, the clauses listed in Sections I and III below, and if appropriate the clauses listed in Section II below, are part of that RFQ or Purchase Order exactly as though they had been physically incorporated in the document.  Thus, the complete RFQ or Purchase Order consists of:  

        (a)  the clauses actually cited in full text or by reference in that document itself; plus 

        (b)  the clauses listed in Section I (and the applicable clauses given in full text in Section III) of this

               master solicitation; plus 

(c) if the RFQ or purchase order specifies delivery F.O.B. origin, the clauses listed in Section II of this master solicitation.

Section III of this master solicitation exists for the purpose of providing you the full texts of other FAR clauses that are referenced in 52.213-4, in Section I of this document.

WARNING

TACOM updates this electronic master solicitation from time to time, to reflect changes in law, regulation, and acquisition policies and procedures.  Whenever a change is made in the body of the document, the version date (cited in the fourth line of the heading, above) will be modified accordingly.  Since these changes do not come out on any fixed schedule, you should not assume that a copy of this master solicitation, once downloaded, remains good forever.  Periodically you should check this document on the TACOM-Warren Acquisition Center’s web site to ensure that you learn about any changes and updates, since such changes apply to new acquisitions initiated after the effective date of the change.  You also may consult new RFQs issued by TACOM: these will cite the version date of the current edition of the master solicitation.

ARCHIVE COPY OF PAST EDITIONS

Note that as new versions of the master solicitation are released, previous versions remain available for review on this web-page.  Because an older version will apply to purchase orders awarded when that version of the master solicitation was in effect, these older versions may need to be referenced during contract administration.  Therefore we keep previous versions in an archive, which is available at this same web site.  The archive will include all versions of the master solicitation that, while not in effect currently, were in effect at any point during the previous four calendar years.  The earliest version of the master solicitation is the one dated 15 October 1997.

STRUCTURE

This master solicitation is organized in 3 sections, as follows:

        SECTION I contains clauses that apply to all Requests for Quotation (RFQs) and Purchase Orders 

        (POs) that incorporate this master solicitation by reference

        SECTION II contains clauses that apply to all RFQs and POs we issue that require delivery on

        an FOB Origin basis.  When the RFQ or Purchase Order specifies FOB Origin, in other words, 

        clauses in Section II of this master solicitation apply to that RFQ or Purchase Order,

        in addition to the clauses in Section I.  If the RFQ or Purchase Order specifies FOB Destination, then

        the clauses in Section II of this master solicitation DO NOT apply to that acquisition.  (If the RFQ 

        or purchase order specifies FOB Destination, the governing contract clause is incorporated by

        paragraph (b)(2) of FAR 52.213-4: see Section I below.)

        Section III contains the full texts of clauses that are listed by reference in FAR 52.213-4, which

        appears in Section I of this master solicitation.

===========================================================================

SECTION I  

CLAUSES APPLYING AUTOMATICALLY IN TACOM-Warren

REQUESTS FOR QUOTATIONS AND PURCHASE ORDERS

I-1.  52.204-6,  DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER 

                          (APR 1998)

    (a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.  The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services. 

    (b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  A DUNS number will be provided immediately by telephone at no charge to the offeror.  For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.  The offeror should be prepared to provide the following information: 

        (1) Company name. 

        (2) Company address. 

        (3) Company telephone number. 

        (4) Line of business. 

        (5) Chief executive officer/key manager. 

        (6) Date the company was started. 

        (7) Number of people employed by the company. 

        (8) Company affiliation. 

    (c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet home page at 

                             http://www.dnb.com/
 If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com. 

                                                                    (End of provision)

---------------------------------------------------------------------------------------------------------------

I-2.  52.211-2, AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF

                        SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN 

                        THE ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS

                        CONTROL LIST, DoD 5010.12-L                                                            (AUG 1998)

    (a) Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained for a fee by submitting a request to the-- 

Department of Defense Single Stock Point (DoDSSP) 

Building 4, Section D 

700 Robbins Avenue 

Philadelphia, PA 19111-5094 

Telephone (215) 697-2667/2179 

Facsimile (215) 697-1462. 

    (b) Order forms, pricing information, and customer support information may be obtained-- 

        (1) By telephone at (215) 697-2667/2179; or 

        (2) Through the DoDSSP Internet site at 

                        http://www.dodssp.daps.mil 

                                                                       (End of provision)

---------------------------------------------------------------------------------------------------------------

I-3.  52.211-5, MATERIAL REQUIREMENTS                                                                         (OCT 1997)

    (a)  Definitions.  As used in this clause-- 

"New" means composed of previously unused components, whether manufactured from virgin material, recovered material in the form of raw material, or materials and by-products generated from, and reused within, an original manufacturing process; provided that the supplies meet contract requirements, including but not limited to, performance, reliability, and life expectancy. 

"Reconditioned" means restored to the original normal operating condition by readjustments and material replacement. 

"Recovered material" means waste materials and by-products that have been recovered or diverted from solid waste including postconsumer material, but such term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process. 

"Remanufactured" means factory rebuilt to original specifications. 

"Virgin material" means previously unused raw material, including previously unused copper, aluminum, lead, zinc, iron, other metal or metal ore, or any undeveloped resource that is, or with new technology will become, a source of raw materials. 

    (b) Unless this contract otherwise requires virgin material or supplies composed of or manufactured from virgin material, the Contractor shall provide supplies that are new, as defined in this clause. 

    (c) A proposal to provide unused former Government surplus property shall include a complete description of the material, the quantity, the name of the Government agency from which acquired, and the date of acquisition. 

    (d) A proposal to provide used, reconditioned, or remanufactured supplies shall include a detailed description of such supplies and shall be submitted to the Contracting Officer for approval. 

    (e) Used, reconditioned, or remanufactured supplies, or unused former Government surplus property, shall not be used unless the Contractor has proposed the use of such supplies, and the Contracting Officer has authorized their use. 

                                                                      (End of clause)

---------------------------------------------------------------------------------------------------------------

Note:  If an individual solicitation or purchase order contains a version of 52.211-14, the version in the individual solicitation or purchase order supersedes the version that appears here, for purposes of that solicitation or order.

I-4.  52.211-14, NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE            (SEP 1990)

     Any contract awarded as a result of this solicitation will be a

               (  )  DX rated order;

               (X)  DO rated order

certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation.

                                                                   (End of provision)

---------------------------------------------------------------------------------------------------------------

I-5.  52.211-15,  DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS            (SEP 1990)

This is a rated order certified for national defense use, and the Contractor shall follow all the requirements of the Defense Priorities and Allocations System regulation (15 CFR 700). 

                                                                      (End of clause)

---------------------------------------------------------------------------------------------------------------

                      [NOTE: this version of clause 52.211-16 does not apply to individual

                      Requests for Quotation or Purchase Orders containing a version

                      of the clause that specifies an allowable quantity variation for that procurement.]

I-6.         52.211-16,  VARIATION IN QUANTITY                                                           (APR 1984)

     (a)  A variation in the quantity of any item called for by this contract 

will not be accepted unless the variation has been caused by conditions of 

loading, shipping, or packing, or allowances in manufacturing processes, and 

then only to the extent, if any, specified in paragraph (b) below.

     (b)  The permissible variation shall be limited to:

                 ZERO percent increase; and

                 ZERO percent decrease.

               This increase or decrease shall apply to THE ENTIRE PURCHASE-ORDER QUANTITY.

                                                                     (End of clause)

---------------------------------------------------------------------------------------------------------------

I-7.  52.213-4, TERMS AND CONDITIONS--SIMPLIFIED ACQUISITIONS (OTHER THAN COMMERCIAL ITEMS                                                                                         (AUG 1998)

    (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference: 

        (1) The clauses listed below implement provisions of law or Executive order: 

(i) 52.222-3, Convict Labor (Aug 1996) (E.O. 11755). 

(ii) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

        (2) Listed below are additional clauses that apply: 

(i) 52.225-11, Restrictions on Certain Foreign Purchases (Aug 1998). 

(ii) 52.232-1, Payments (Apr 1984). 

(iii) 52.232-8, Discounts for Prompt Payment (May 1997). 

(iv) 52.232-11, Extras (Apr 1984). 

(v) 52.232-25, Prompt Payment (Jun 1997). 

(vi) 52.232-33, Mandatory Information for Electronic Funds Transfer Payment (Aug 1996). 

(vii) 52.233-1, Disputes (Oct 1995). 

(viii) 52.244-6, Subcontracts for Commercial Items and Commercial Components (Oct 1995). 

(ix) 52.253-1, Computer Generated Forms (Jan 1991). 

    (b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply: 

        (1) The clauses listed below implement provisions of law or Executive order: 

(i) 52.222-20, Walsh-Healey Public Contracts Act (Dec 1996) (41 U.S.C. 35-45) (Applies to supply contracts over $10,000 in the United States). 

(ii) 52.222-26, Equal Opportunity (Apr 1984) (E.O. 11246) (Applies to contracts over $10,000). 

(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (Apr 1998) (38 U.S.C. 4212)  (Applies to contracts over $10,000). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793) (Applies to contracts over $10,000). 

(v) 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (Apr 1998) (38 U.S.C. 4212)  (Applies to contracts over $10,000). 

(vi) 52.222-41, Service Contract Act of 1965, As Amended (May 1989) (41 U.S.C. 351, et seq.) (Applies to service contracts over $2,500). 

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (Apr 1998) (E.O. 12856) (Applies to services performed on Federal facilities). 

(viii) 52.225-3, Buy American Act--Supplies (Jan 1994) (41 U.S.C. 10) (Applies to supplies, and to services involving the furnishing of supplies, if the contract was-- 

(A) Under $25,000; or 

(B) Set aside for small business concerns, regardless of dollar value). 

        (2) Listed below are additional clauses that may apply: 

(i) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (July 1995) (Applies to contracts over $25,000). 

(ii) 52.211-17, Delivery of Excess Quantities (Sept 1989) (Applies to fixed-price supplies). 

(iii) 52.247-29, F.o.b. Origin (Jun 1988) (Applies to supplies if delivery is f.o.b. origin). 

(iv) 52.247-34, F.o.b. Destination (Nov 1991) (Applies to supplies if delivery is f.o.b. destination). 

(c) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

http://acqnet.sarda.army.mil/library/default.htm

http://FARSITE.HILL.AF.MIL/
    (d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its postacceptance rights-- 

        (1) Within a reasonable period of time after the defect was discovered or should have been discovered; and 

        (2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

    (e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

    (f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges that the Contractor can demonstrate to the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided. 

    (g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

    (h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 

 (End of clause)

---------------------------------------------------------------------------------------------------------------

I-8.  52.223-11,  OZONE-DEPLETING SUBSTANCES                                                        (JUN 1996)

    (a) Definition.  "Ozone-depleting substance,” as used in this clause, means any substance designated as Class I by the Environmental Protection Agency (EPA) (40 CFR Part 82), including but not limited to chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or any substance designated as Class II by EPA (40 CFR Part 82), including but not limited to hydrochlorofluorocarbons.

    (b)  The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j(b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows

WARNING:  Contains (or manufactured with, if applicable) ___*_____, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.

       *The Contractor shall insert the name of the substance(s).

                                                                     (End of clause)

---------------------------------------------------------------------------------------------------------------

NOTE:  This clause (52.246-1) does not apply to individual solicitations or purchase

              orders that include FAR 52.246-2.  Use of 52.246-2 supersedes and takes 

              precedence over this 52.246-1. 

I-9.   52.246-1, CONTRACTOR INSPECTION REQUIREMENTS                                     (APR 1984)

The Contractor is responsible for performing or having performed all inspections and tests necessary to substantiate that the supplies or services furnished under this contract conform to contract requirements, including any applicable technical requirements for specified manufacturers' parts.  This clause takes precedence over any Government inspection and testing required in the contract's specifications, except for specialized inspections or tests specified to be performed solely by the Government.

                                                                    (End of clause)

---------------------------------------------------------------------------------------------------------------

I-10.  52.246-16,  RESPONSIBILITY FOR SUPPLIES                                                            (APR 1984)

    (a)  Title to supplies furnished under this contract shall pass to the Government upon formal acceptance, regardless of when or where the Government takes physical possession, unless the contract specifically provides for earlier passage of title.

    (b)  Unless the contract specifically provides otherwise, risk of loss of or damage to supplies shall remain with the Contractor until, and shall pass to the Government upon—

        (1)  Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

        (2)  Acceptance by the Government or delivery of the supplies to the Government at the destination specified in the contract, whichever is later, if transportation is f.o.b. destination.

    (c)  Paragraph (b) above shall not apply to supplies that so fail to conform to contract requirements as to give a right of rejection.  The risk of loss of or damage to such nonconforming supplies remains with the Contractor until cure or acceptance.  After cure or acceptance, paragraph (b) above shall apply.

    (d)  Under paragraph (b) above, the Contractor shall not be liable for loss of or damage to supplies caused by the negligence of officers, agents, or employees of the Government acting within the scope of their employment.

                                                                    (End of clause)

---------------------------------------------------------------------------------------------------------------

I-11.  52.252-6, AUTHORIZED DEVIATIONS IN CLAUSES                                                (APR 1984)

    (a)  The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of (DEVIATION) after the date of the clause.

    (b)  The use in this solicitation or contract of any DoD FAR Supplement (DFARS) (48 CFR 2) clause with an authorized deviation is indicated by the addition of (DEVIATION) after the name of the regulation. 

                                                                   (End of clause)

---------------------------------------------------------------------------------------------------------------

I-12.  252.204-7001,  COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING

                                  (DEC 1991)

    (a)  The Offeror is requested to enter its CAGE code on its offer in the block with its name and address.  The CAGE code entered must be for that name and address.  Enter “CAGE” before the number.

    (b)  If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense Logistics Services Center (DLSC).  The Contracting Officer will--

         (1)  Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and Government Entity (CAGE) code;

         (2)  Complete section A and forward the form to DLSC; and

         (3)  Notify the Contractor of its assigned CAGE code.

    (c)  Do not delay submission of the offer pending receipt of a CAGE code.

                                                               (End of provision) 

---------------------------------------------------------------------------------------------------------------

I-13.  252.204-7003,  CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT   (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require Department of Defense employees or members of the Armed Forces to relinquish control of their work products, whether classified or not, to the contractor.

                                                                  (End of clause) 

---------------------------------------------------------------------------------------------------------------

I-14.  252.204-7004, REQUIRED CENTRAL CONTRACTOR REGISTRATION                 (MAR 1998)

(a) Definitions.   As used in this clause--

        (1)  Central Contractor Registration (CCR) database means the primary DoD repository for

contractor information required for the conduct of business with DoD. 

        (2)  Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun

and Bradstreet Information Services to identify unique business entities. 

        (3)  Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned

by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business

concern. This 4-digit suffix may be assigned at the discretion of the parent business concern for

such purposes as identifying subunits or affiliates of the parent business concern. 

        (4)  Registered in the CCR database means that all mandatory information, including the DUNS

number or the DUNS+4 number, if applicable, and the corresponding Commercial and

Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE code

have been validated; and all edits have been successfully completed. 

    (b)(1)  By submission of an offer, the offeror acknowledges the requirement that a prospective

awardee must be registered in the CCR database prior to award, during performance, and through

final payment of any contract resulting from this solicitation, except for awards to foreign vendors

for work to be performed outside the United States. 

        (2)  The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which

will be used by the Contracting Officer to verify that the offeror is registered in the CCR 

database. 

        (3)  Lack of registration in the CCR database will make an offeror ineligible for award. 

        (4)  DoD has established a goal of registering an applicant in the CCR database within 48 hours

after receipt of a complete and accurate application via the Internet.  However, registration of an 

applicant submitting an application through a method other than the Internet may take up to 30

days. Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation. 

    (c)  The Contractor is responsible for the accuracy and completeness of the data within the CCR,

and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To

remain registered in the CCR database after the initial registration, the Contractor is required to

confirm on an annual basis that its information in the CCR database is accurate and complete. 

    (d) Offerors and contractors may obtain information on registration and annual confirmation

requirements by calling 1-888-227-2423, or via the Internet at http://ccr.edi.disa.mil. 

                                                              (End of clause)

---------------------------------------------------------------------------------------------------------------

NOTE:  This clause 252.225-7001 does not apply to solicitations and contracts that

              include the clause at 252.225-7036.

I-15.  252.225-7001, BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM

                                   (MAR 1998)

    (a)  Definitions. As used in this clause-

        (1) "Components" means those articles, materials, and supplies directly incorporated into end products.

        (2) "Domestic end product" means-

                    (i) An unmanufactured end product that has been mined or produced in the United States; or

                    (ii) An end product manufactured in the United States if the cost of its qualifying country

components and its components that are mined, produced, or manufactured in the United States

exceeds 50 percent of the cost of all its components. The cost of components shall include

transportation costs to the place of incorporation into the end product and U.S. duty (whether or

not a duty-free entry certificate may be issued). A component shall be considered to have been

mined, produced, or manufactured in the United States (regardless of its source in fact) if the end product in which it is incorporated is manufactured in the United States and the component is of a class or kind-

                         (A) Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities and of a satisfactory quality; or

                         (B) That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions of the Buy American Act.

        (3) "End product" means those articles, materials, and supplies to be acquired for public use under the contract. For this contract, the end products are the line items to be delivered to the Government (including supplies to be acquired by the Government for public use in connection with service contracts, but excluding installation and other services to be performed after delivery).

        (4) "Nonqualifying country end product" means an end product that is neither a domestic end product nor a qualifying country end product.

        (5) "Qualifying country" means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition Regulation Supplement.

        (6) "Qualifying country component" means an item mined, produced, or manufactured in a qualifying country.

        (7) "Qualifying country end product" means-

                    (i) An unmanufactured end product mined or produced in a qualifying country; or

                    (ii) An end product manufactured in a qualifying country if the cost of the components mined,

                    produced, or manufactured in the qualifying country and its components mined, produced, or

                    manufactured in the United States exceeds 50 percent of the cost of all its components.

    (b) This clause implements the Buy American Act (41 U.S.C. Section 10a-d) in a manner that will encourage a favorable international balance of payments by providing a preference to domestic end products over other end products, except for end products which are qualifying country end products.

    (c) The Contractor agrees that it will deliver only domestic end products unless, in its offer, it specified delivery of other end products in the Buy American Act-Balance of Payments Program Certificate provision of the solicitation. An offer certifying that a qualifying country end product will be supplied requires the Contractor to deliver a qualifying country end product or a domestic end product.

    (d) The offered price of qualifying country end products should not include custom fees or duty. The offered price of nonqualifying country end products, and products manufactured in the United States that contain nonqualifying country components, must include all applicable duty. The award price will not include duty for end products or components that are to be accorded duty-free entry. Generally, when the Buy American Act is applicable, each nonqualifying country offer is adjusted for the purpose of evaluation by adding 50 percent of the offer, inclusive of duty.

                                                                           (End of clause)

---------------------------------------------------------------------------------------------------------------

I-16.  252.225-7008,  SUPPLIES TO BE ACCORDED DUTY-FREE ENTRY                    (MAR 1998)

In accordance with paragraph (b) of the DUTY-FREE ENTRY clause of this contract, in addition to duty-free entry for all qualifying country supplies (end products and components) and all eligible end products subject to applicable trade agreements (if this contract contains the BUY AMERICAN ACT--TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM clause or the BUY AMERICAN ACT--NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT--BALANCE OF PAYMENTS PROGRAM clause), the following foreign end products that are neither qualifying country end products nor eligible end products under a trade agreement, and the following nonqualifying country components, are accorded duty-free entry:

                                ALL SUPPLIES TO BE IMPORTED INTO THE UNITED STATES FROM

                                QUALIFYING COUNTRIES, FOR USE IN PERFORMING THIS 

                                PURCHASE ORDER

                                                                     (End of clause)

---------------------------------------------------------------------------------------------------------------

I-17.  252.225-7009, DUTY-FREE ENTRY--QUALIFYING COUNTRY SUPPLIES (END PRODUCTS

                                  AND COMPONENTS (MAR 1998)

    (a)  Definitions. "Qualifying country" and "qualifying country end products" have the meaning given in the BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM clause, BUY AMERICAN ACT--TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM clause, BUY AMERICAN ACT--NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT--BALANCE OF PAYMENTS PROGRAM clause, or TRADE AGREEMENTS clause of this contract.

    (b) The requirements of this clause apply to this contract and subcontracts, including purchase orders, that involve supplies to be accorded duty-free entry whether placed--

               (1) Directly with a foreign concern as a prime contract; or

               (2) As a subcontract or purchase order under a contract with a domestic concern.

    (c) Except as otherwise approved by the Contracting Officer, or unless supplies were imported into the United States before the date of this contract or, in the case of supplies imported by a first or lower tier subcontractor, before the date of the subcontract, no amount is or will be included in the contract price for duty for--

               (1) End items that are qualifying country end products; or

               (2) Components (including, without limitation, raw materials and intermediate

               assemblies) produced or made in qualifying countries, that are to be incorporated in the

               end items to be delivered under this contract, provided that the end items are

               manufactured in the United States or in a qualifying country.

    (d) The Contractor warrants that--

               (1) All qualifying country supplies, for which duty-free entry is to be claimed, are

               intended to be delivered to the Government or incorporated in the end items to be

               delivered under this contract; and

               (2) The Contractor will pay duty to the extent that such supplies, or any portion thereof

               (if not scrap or salvage) are diverted to nongovernmental use, other than as a result of a

               competitive sale made, directed, or authorized by the Contracting Officer.

    (e) The Government agrees to execute duty-free entry certificates and to afford such assistance as appropriate to obtain the duty-free entry of qualifying country supplies for which the shipping documents bear the notation specified in paragraph (f) of this clause, except as the Contractor may otherwise agree.

    (f) All shipping documents submitted to Customs, covering foreign end products or supplies for which duty-free entry certificates are to be issued under this clause, shall--

               (1) Consign the shipments to the appropriate-

                    (i) Military department in care of the Contractor, including the Contractor's

                    delivery address; or

                    (ii) Military installation; and

               (2) Include the following information-

                    (i) Prime contract number, and delivery order if applicable;

                    (ii) Number of the subcontract/purchase order for foreign supplies if applicable;

                    (iii) Identification of carrier;

                    (iv)(A) For direct shipments to a U.S. military installation, the notation: UNITED

                    STATES GOVERNMENT, DEPARTMENT OF DEFENSE Duty-Free Entry

                    to be claimed pursuant to Section XXII, Chapter 98, Subchapter VIII, Item

                    9808.00.30 of the Harmonized Tariff Schedule of the United States. Upon arrival

                    of shipment at the appropriate port of entry, District Director of Customs, please

                    release shipment under 19 CFR part 142 and notify Commander, Defense

                    Contract Management Command (DCMC) New York, ATTN: Customs Team,

                    DCMDN-GNIC, 207 New York Avenue, Staten Island, New York,

                    10305-5013, for execution of Customs Forms 7501, 7501A, or 7506 and any

                    required duty-free entry certificates.

                         (B) In cases where the shipment will be consigned to other than a military

                         installation, e.g., a domestic contractor's plant, the shipping document

                         notation shall be altered to insert the name and address of the contractor,

                         agent or broker who will notify Commander, Defense Contract

                         Management Command (DCMC) New York, for execution of the

                         duty-free certificate.

                    (v) Gross weight in pounds (if freight is based on space tonnage, state cubic feet

                    in addition to gross shipping weight);

                    (vi) Estimated value in U.S. dollars; and

                    (vii) Activity Address Number of the contract administration office actually

                    administering the prime contract, e.g., for DCMC Dayton, S3605A.

    (g) Preparation of customs forms.

               (1) Except for shipments consigned to a military installation, the Contractor shall

               prepare, or authorize an agent to prepare, any customs forms required for the entry of

               foreign supplies in connection with DoD contracts into the United States, its possessions,

               or Puerto Rico. The completed customs forms shall be submitted to the District Director

               of Customs with a copy to DCMC NY for execution of any required duty-free entry

               certificates. Shipments consigned directly to a military installation will be released in

               accordance with 10.101 and 10.102 of the U.S. Custom regulations.

               (2) For shipments containing both supplies that are to be accorded duty-free entry and

               supplies that are not, the Contractor shall identify on the customs forms those items that

               are eligible for duty-free entry.

    (h) The Contractor agrees--

               (1) To prepare (if this contract is placed directly with a foreign supplier), or to instruct

               the foreign supplier to prepare, a sufficient number of copies of the bill of lading (or other

               shipping document) so that at least two of the copies accompanying the shipment will be

               available for use by the District Director of Customs at the port of entry;

               (2) To consign the shipment as specified in paragraph (f) of this clause; and

               (3) To mark the exterior of all packages as follows:

                    (i) "UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE;"

                    and

                    (ii) The activity address number of the contract administration office actually

                    administering the prime contract.

    (i) The Contractor agrees to notify the Contracting Officer administering the prime contract in

writing of any purchase under the contract of qualifying country supplies to be accorded duty-free entry that are to be imported into the United States for delivery to the Government or for incorporation in end items to be delivered to the Government. The notice shall be furnished to the contract administration office immediately upon award to the qualifying country supplier.  The notice shall contain--

               (1) Prime contractor's name, address, and CAGE code;

               (2) Prime contract number, and delivery order number if applicable;

               (3) Total dollar value of the prime contract or delivery order;

               (4) Expiration date of the prime contract or delivery order;

               (5) Foreign supplier's name and address;

               (6) Number of the subcontract/purchase order for foreign supplies;

               (7) Total dollar value of the subcontract for foreign supplies;

               (8) Expiration date of the subcontract for foreign supplies;

               (9) List of items purchased;

               (10) An agreement by the Contractor that duty shall be paid by the Contractor to the

               extent that such supplies, or any portion (if not scrap or salvage), are diverted to

               nongovernmental use other than as a result of a competitive sale made, directed, or

               authorized by the Contracting Officer;

               (11) The qualifying country; and

               (12) The scheduled delivery date(s).

    (j) This clause does not apply to purchases of qualifying country supplies in connection with this           contract if-

               (1) The qualifying country supplies are identical in nature to supplies purchased by the

               Contractor or any subcontractor in connection with its commercial business; and

               (2) It is not economical or feasible to account for such supplies so as to ensure that the

               amount of the supplies for which duty-free entry is claimed does not exceed the amount

               purchased in connection with this contract.

     (k) The Contractor agrees to insert the substance of this clause, including this paragraph (k) in

all subcontracts for supplies. Each subcontract shall require the subcontractor to identify this contract by including its contract number on any shipping documents submitted to Customs covering supplies for which duty-free entry is to be claimed pursuant to this clause.  The Contractor also agrees that the name and address of the Contracting Officer administering the prime contract (name and address of the contract administration office cognizant of the prime contract), and its activity address number (Appendix G of the Defense FAR Supplement), and the information required by paragraphs (i)(1), (2), and (3) of this clause will be included in applicable subcontracts.

                                                                      (End of clause)

---------------------------------------------------------------------------------------------------------------

I-18, 252.232-7009, PAYMENT BY ELECTRONIC FUNDS TRANSFER (CCR)             (JUN 1998)

(a) Method of payment.

        (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of (b) of this clause. As used in this clause, the term EFT refers to the funds transfer and may also include the payment information transfer.

        (2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either (i) accept payment by check or some other mutually agreeable method of payment, or (ii) request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (e) of this clause).

    (b) Alternative contractor certification. If the Contractor certifies in writing, as part of its registration with the Central Contractor Registration (CCR) database that it does not have an account with a financial institution and does not have an authorized payment agent, payment shall be made by check to the remittance address contained in the CCR database.  All contractor certifications will expire on January 1, 1999. 

    (c) Contractor's EFT information. Except as provided in paragraph (b) of this clause, the Government shall make payment to the Contractor using the EFT information contained in the CCR database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.

    (d) Mechanisms for EFT payment. The Government may make payment by EFT through either an Automated Clearing House subject to the banking laws of the United States or the Federal Reserve Wire Transfer System. 

    (e) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect and the Contractor has not certified under paragraph (b) of this clause, the Government need not make payment to the Contractor under this contract until correct EFT information or certification is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

    (f) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address or EFT information set) in the CCR database, and the Contractor has not notified the Government of the payment receiving point applicable to this contract, the Government shall make payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database. 

    (g) Liability for uncompleted or erroneous transfers. 

        (1) If an uncompleted or erroneous transfer occurs because the Government failed to use the Contractor's EFT information in the correct manner, the Government remains responsible for--

            (i) Making a correct payment; 

           (ii) Paying any prompt payment penalty due; and 

          (iii) Recovering any erroneously directed funds.

        (2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

            (i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the contractor is responsible for recovery of any erroneously directed funds; or 

           (ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (e) of this clause shall apply.

    (h) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

    (i) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee register in the CCR database and be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (e) of this clause. 

    (j) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent. 

    (k) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Contractor has certified in accordance with paragraph (b) of this clause or if the Government otherwise makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database.

                                                                    (End of clause)

---------------------------------------------------------------------------------------------------------------

I-19.  252.243-7001,  PRICING OF CONTRACT MODIFICATIONS                                     (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles and procedures in FAR Part 31 and DFARS Part 231, in effect on the date of this contract, apply.

                                                                        (End of clause)

---------------------------------------------------------------------------------------------------------------

I-20.  252.246-7000,  MATERIAL INSPECTION AND RECEIVING REPORT                     (DEC 1991)

At the time of each delivery of supplies or services under this contract, the Contractor shall prepare and furnish to the Government a material inspection and receiving report in the manner and to the extent required by Appendix F, Material Inspection and Receiving Report, of the Defense FAR Supplement.

                                                                       (End of clause)

     NOTE:  The Purchasing Office and Inventory Control Manager copies of the Material

                   Inspection and Receiving Report, as listed in Tables 1 and 2 of DFARS Appendix F,

                   may be furnished using any one of the following three methods, in descending order

                   of preference:

          (1)  By electronic mail (e-mail), using the following two TACOM e-mail addresses:

                            (a)  First, e-mail a copy to        DD250@tacom.army.mil
                            (b)  Also e-mail a copy to the buyer, using the buyer's e-mail address from the cover
                                       page of the purchase order, in the format: [buyer’s e-mail name]@tacom.army.mil

          (2)  By facsimile transmission (fax), using these TACOM datafax numbers:

(a) First, fax a copy to  810-574-7788 and use "DD250 mailbox" in the "TO" block of your fax cover or header sheet

(b) Second, fax a copy to the buyer, using the datafax number identified by the buyer.

          (3)  By ordinary US mail delivery, using these mailing addresses:

                         US ARMY TANK-AUTOMOTIVE AND ARMAMENTS COMMAND

                         ACQUISITION CENTER (ATTN: AMSTA-AQ-+++ -- see note below)

                         WARREN, MI 48397-5000.

                                                +++ - for the first copy, use this office symbol:  AMSTA-AQ-DB (DD 250)

                                                          for the second copy, use the remainder of the buyer’s office

                                                          symbol, as cited on the face page of the purchase order.  For example:

                                                                                          AMSTA-AQ-TAA
                                                                         ***

---------------------------------------------------------------------------------------------------------------

I-21.   52.211-4047 (TACOM),   NOTICE TO OFFERORS INTENDING TO OFFER OTHER THAN 

                                                     NEW MATERIAL                                                            (SEP 1998)

    (a)  The Government intends to acquire only new material (i.e. supplies and components which are new (not used, reconditioned or surplus) and not of such age or so deteriorated as to impair their usefulness or safety) under this solicitation.  If you intend to provide used or reconditioned material, residual inventory, or former United States Government surplus property, then your offer must:

        (1)  Provide a separate attachment describing the offered material.

        (2)  Indicate which category the material offered falls into, either:

               A.  “New, Unused United States Government Surplus Property.”  This is defined as material produced under a United States Government contract and sold through the Defense Property Disposal Service (DPDS) as new surplus property.

               B.  “Used or Reconditioned Material.”  Used material is defined as material that has been used and has not been reconditioned.  Reconditioned material means formerly defective material which has been corrected and brought up to specifications prior to its being offered to the Government.

               C.  “Residual Inventory.”  This is defined as inventory from a terminated Government contract.

If you intend to furnish residual inventory, you must provide us the Government contract number of the terminated contract, and the name of original contractor.

        (3)  If new, unused, United States Government surplus property is offered, provide copies of the original sale documentation relating to the purchase of the material, showing; 

               A.  Year material was purchased.

               B.  Depot sale number, and

               C.  Condition of material at time of sale.

        (4)  Include a statement that you have examined the item(s) and determined that they meet the latest technical data package requirements, as given in this Request for Quotation

    b.  In addition, if you offer us used, reconditioned, or former government surplus property, you may be required to meet specific marking, inspection and testing requirements beyond those contained in this request for quotation.  Such additional requirements, if applicable, will be identified to you before award and included in any resulting contract. 

                                                                              ***

---------------------------------------------------------------------------------------------------------------

I-22.  52.211-4013  (TACOM),  BAR CODE MARKING                                        (FEB 1997)

     (a)  Shipments of items delivered and the application of bar code labels shall be by NGS AIM BC-1 and MIL-STD-129N.

     (b)  The following requirements under Section 4.5, Bar Code Markings, paragraphs 4.5.1.1, 4.5.1.2, and 4.5.1.7 are as follows:

     4.5.1.1  The bar coded NSN/NATO stock number will consist of the basic 13 data characters.  Prefixes,

                  suffixes to the stock number, spaces, dashes and part number will NOT be bar coded.

     4.5.1.2  For all contracts, each exterior shipping container will be bar coded with the

                  following:

                 (1)  NSN/NATO stock number

                 (2)  Contract or order number (including call number)

                 (3)  Your company’s CAGE code

                 (4)  Contract Line Item Number (CLIN), when used, the NSN will be bar coded as in 4.5.1.1.

     4.5.1.7 On other than wood containers, bar code markings will be applied by labeling or by direct

                 printing on the container.

                                                                                ***

---------------------------------------------------------------------------------------------------------------

I-23.  52.211-4014  (TACOM),  UNIT PACK QUANTITY                                      (SEP 1998)

     For purposes of determining the level at which unit identification and marking are required on this action per specification ASTM-D-3951 (1995), the unit pack quantity that applies to items on this purchase order is 1.

                                                                             ***

---------------------------------------------------------------------------------------------------------------

I-24.  52.213-4003 (TACOM),  DRAWINGS, SPECIFICATIONS, AND MINIMUM ACCEPTANCE

                                                   CRITERIA                                                                          (FEB 1995)

The supplies to be furnished hereunder shall conform in all respects to the drawings, specifications and requirements herein cited or referred to, including any specific requirements for packaging, packing, and marking.  If the supplies described herein specify a manufacturer's part number in lieu of a Federal or Military drawing specification, the references to "specifications" and "drawings" herein shall be deemed to include all changes or revisions thereto which are current at the time of delivery under this contract.  As a minimum, inspection of supplies offered for acceptance under this contract shall consist of an examination by the Government to determine that the items:

          (i)  conform with the purchase description as to type and kind;

         (ii)  are present in the correct quantity; 

        (iii)  are not damaged;

        (iv)  are operable, if operability is readily determinable; and

         (v)  are correctly marked and packaged. 

                                                                          ***

---------------------------------------------------------------------------------------------------------------

I-25.  52.232-4005 (TACOM), CONDITION FOR ASSIGNMENT                                  (DEC 1991)

You may not assign this Purchase Order pursuant to the Assignment of Claims Act of 1940, as amended (31 U.S.C. 3727, 41 U.S.C. 15), unless:

     (a)   you have accepted this Order by executing the Acceptance thereon (by signing the purchase order and returning the signed copy to the contracting officer); and

    (b)   the purchase order contains the clause at FAR 52.232-23, ASSIGNMENT OF CLAIMS.

                                                                                 ***

---------------------------------------------------------------------------------------------------------------

I-26.  52.233-4000 (TACOM)  NOTICE REGARDING TACOM OMBUDSPERSON AND AMC-LEVEL

                                                 PROTEST PROGRAM                                                       (DEC 1997)

     (a)  At the Tank-automotive and Armaments Command (TACOM) we have an ombudsperson’s office, which builds an extra communication avenue that our contractors can use.                

     (b)  If you think the solicitation or purchase order contains inappropriate requirements, needs streamlining, or should be changed, you should first contact the buyer or the Procuring Contracting Officer (PCO).

     (c)  The buyer's name and phone number are on the cover page (normally the SF 18 or the DD 1155) of the solicitation, in the “issued by” block.  Both the buyer and the PCO are identified on the contract/purchase order cover page.

     (d)  If the buyer or PCO doesn't respond to the problem to your satisfaction, or if you want to make comments anonymously, you can contact the Ombudsperson’s Office.  Our Ombudsperson is Ms. Agnes Holley.  His address and phone number are:

               Commander, U.S. Army TACOM

                Attention:  AMSTA-CS-CO (Ms. Holley)

               Warren, MI  48397-5000

                    (810) 574-5274

     (e)  If you contact Ms. Holley, please give her the following information: 

              -- TACOM solicitation number;

              -- Name of PCO;

              -- Problem description;

              -- Summary of your discussions with the buyer/PCO.

     (f)  Another avenue you can use,  if you wish to protest some feature of this acquisition, is to protest to TACOM's headquarters, the Army Materiel Command.  The AMC-level protest program encourages interested parties to seek resolution of their concerns within AMC as an Alternative Dispute Resolution forum, rather than filing a protest with the General Accounting Office or other external forum.  Contract award or performance is suspended during an AMC-level protest to the same extent, and within the same time periods, as would apply to a protest filed with the GAO.  The AMC program has a goal of resolving protests within 20 working days from the date of filing.  To be timely, AMC-level protests must be filed within the periods specified in subpart 33.103 of the Federal Acquisition Regulation.

     (g)  To file an AMC-level protest, send the protest to:

         HQ Army Materiel Command

          Office of Command Counsel

            ATTN: AMCCC-PL

          5001 Eisenhower Ave.

          Alexandria, VA 22333-0001

                    voice phone: (703)-617-8176        

                    fax phone: (703)-617-4999 or 5680.

If you have a web-browser, you can use the following HTTP to view the complete AMC-level protest procedures:

                         www.amc.army.mil/amc/command_counsel/protest/protest.html
                                                                                 ***

---------------------------------------------------------------------------------------------------------------

I-27.  52.246-4011 (TACOM),   SUBMISSION OF TACOM MATERIAL SHIPMENT NOTICE CARD

                                                    (JUN 1997)

     In addition to the requirements of the MATERIAL INSPECTION AND RECEIVNG 

REPORT clause (DFARS 52.246-7000) or the FAST PAYMENT clause (FAR 52.213-1) 

as may be specified in the purchase order, the contractor is requested to notify us directly when shipment under this purchase order has been completed.  Notification can be done either (i) by sending a notice by e-mail, using the buyer's e-mail address as cited on the cover page of the purchase order, and structured like this:

                                            [buyer’s e-mail name]@.tacom.army.mil

or (ii) by completing  and mailing the TACOM MATERIAL SHIPMENT NOTICE card, if we furnished one to you..

                                                                              ***

---------------------------------------------------------------------------------------------------------------

I-28.  52.246-4024 (TACOM)  SUBSTITUTING COMMERCIAL TEST RESULTS FOR REQUIRED

                                                  CONTRACT TESTS                                                     (JAN 1995)

     (a)  GENERAL.  At your request, we may delete all or some of the Government or contractor conducted tests required by this contract or purchase order, under the following conditions:

          (1)  You have (or your supplier has) previously supplied the identical item to us and we've accepted it, or:

          (2)  You have commercial test reports, performance data, analytical data, or vendor reports demonstrating that the item you will be furnishing us meets the contract requirements.

     (b)  HOW TO SUBMIT A TEST-DELETION REQUEST.

          (1)  BEFORE CONTRACT AWARD - Submit your request along with your quotation in response to our Request for Quotation.  Make sure that your quotation includes an alternate price (that reflects how your quoted price would change if we approve your request to delete the specified tests).  If we approve your request to delete test requirements or substitute commercial testing procedures, we will evaluate your quotation at the alternate price submitted with your request.  If you don't submit an alternate price with your request, we'll evaluate your quotation at the price you indicated in the Schedule.  No adjustments will be made to the price after contract award. 

          (2)  AFTER CONTRACT AWARD - Send your request to the Procuring Contracting Officer at least 45 days before you're scheduled to make delivery of the affected end item.

          (3)  ALL REQUESTS MUST -

               -- identify the test(s) you want deleted;

               -- state the basis for your request;

               -- include a list of configuration changes made;

               -- demonstrate that you meet the conditions in paragraph (a)(1) or (a)(2) of this clause; and

               -- include an alternate price per paragraph (b)(1) above, if you make your request prior to award,; or 

               -- include proposed amount of equitable adjustment, if you make your request after award.

     (c)  SUPPORTING DATA.  If we agree to delete a test or tests, you must keep the data you used to support your request for four years from the day we approved your request.  You must provide us with such data if we ask for a copy.

     (d)  CONTRACT ADJUSTMENT.  If we agree to delete a test or tests after contract award, we may negotiate an equitable adjustment in the contract price.  Any such negotiation will be conducted using the rules given in the "CHANGES—FIXED PRICE" clause, FAR 52.243-1.

                                                                               ***

---------------------------------------------------------------------------------------------------------------

I-29.  52.247-4015 (TACOM),  DEPOT ADDRESS FOR THE APPLICABLE MODE OF SHIPMENT: 

                                                   IN-THE-CLEAR ADDRESSES                                           (FEB 1995)

Rail/              MILSTRIP

Motor            Address                    Rail                             Motor                        Parcel Post

SPLC***       Code                    Ship To:                        Ship To:                          Mail To:

206721/       W25G1U     Transportation Officer     Transportation Officer      Transportation Officer 

209405                             Defense Dist Depot         Defense Dist Depot           Defense Dist Depot

                                         Susquehanna                    Susquehanna                     Susquehanna

                                         New Cumberland, PA      New Cumberland, PA      New Cumberland, PA

                                                                                                                                                 17070-5001

875670/       W62G2T     Transportation Officer     Transportation Officer      Transportation Officer 

875675                            Dist Depot San Joaquin    Dist Depot San Joaquin    Dist Depot San Joaquin 

                                        Stockton, CA                    Stockton, CA                    P O Box 96001

                                                                                                                           Stockton, CA 95296-0130

471995/       W31G1Z     Transportation Officer     Transportation Officer      Transportation Officer 

471996                            Anniston Army Depot      Anniston Army Depot,     Anniston Army Depot,

                                        Bynum, AL                       Bynum, AL                      Anniston, AL

                                                                                                                                                   36201-5021

209741/       W25G1R     Transportation Officer     Transportation Officer      Transportation Officer

209770                             Letterkenny A. D.            Letterkenny A. D.             Letterkenny A. D.

                                         Culbertson, PA                Chambersburg, PA            Chambersburg, PA

                                                                                                                                                  17201-4150

661136/       W45G19     Transportation Officer     Transportation Officer      Transportation Officer

661157                            Red River Army Depot,   Red River Army Depot,   Red River Army Depot,

                                        Defense, TX                     Texarkana, TX                 Texarkana, TX

                                                                                                                                                 75507-5000

764538/       W67G23     Transportation Officer     Transportation Officer      Transportation Officer 

764535                            Tooele Army Depot,        Tooele Army Depot,         Tooele Army Depot,

                                        Warner, UT                      Tooele, UT                        Tooele, UT   84074-5003

*** SPLC indicates Standard Point Locator Code. 

                                                                          ***                                                

---------------------------------------------------------------------------------------------------------------

======================================================================

END OF SECTION I

======================================================================

======================================================================

SECTION II 

ADDITIONAL CLAUSES APPLYING AUTOMATICALLY IN ALL 

REQUESTS FOR QUOTATIONS AND PURCHASE ORDERS

THAT SPECIFY DELIVERY FOB ORIGIN

If this solicitation or purchase order specifies delivery F.O.B. origin, then the clauses in this

Section II of the TACOM-Warren master solicitation apply to that solicitation or purchase order, in addition to the clauses in Section I of the master solicitation, and in addition to the FAR "F.O.B. Origin" clause, which appears in 52.213-4 (see Section I above).

II-1   52.242-10,   F.O.B. ORIGIN—GOVERNMENT BILLS OF LADING OR PREPAID POSTAGE

                               (APR 1984)

   (a)  F.O.B. origin shipments shall be made on Government bills of lading, or, if the supplies are mailable, via the U.S. Postal Service or a foreign postal system, as appropriate, with postage costs prepaid by the Contractor.  Any direct charge for postage costs shall be listed as a separate item on invoices for the supplies shipped.  Use of agency official indicia mail by Contractors is not authorized.  Quantities shall not be divided into mailable lots for the express purpose of avoiding movement by other modes of transportation.

    (b)  If Government bills of lading are not furnished with the contract or applicable ordering document, the Contractor shall obtain them from the Contracting Officer or designated representative. 

    (c)  Unless otherwise directed, the Contractor shall address overseas parcel post to an ultimate DOD consignee in care of a designated Army, Air Force, or Navy (fleet) post office and not to, or in care of, a transportation officer, or other activity at a CONUS water or aerial terminal for transshipment..

                                                                    (End of clause)

---------------------------------------------------------------------------------------------------------------

II-2   52.247-1,   COMMERCIAL BILL OF LADING NOTATION                 (APR 1984)

                   NOTE:  The notation given in paragraph (a) of the clause below is the one

                   that applies in this purchase order.  The agency name in line one of the

                   notation should read “U.S. Army Tank-automotive and Armaments Command,”

                   just as illustrated in paragraph (a) below.

                   ========================================================

If the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading and the  Contractor will be reimbursed these transportation costs as direct allowable costs, the Contractor shall ensure before shipment is made that the commercial shipping documents are annotated with either of the following notations, as appropriate:

    (a)  If the Government is shown as the consignor or the consignee, the annotation shall be:

              “transportation is for the US Army Tank-automotive and Armaments Command, and the actual total transportation charges paid to the carrier(s) by the consignor or consignee are assignable to, and shall be reimbursed by, the Government.”

    (b)  If the Government is not shown as the consignor or the consignee, the annotation shall be:

              Transportation is for the US Army Tank-automotive and Armaments Command and the actual total transportation charges paid to the carrier(s) by the consignor or consignee shall be reimbursed by the Government, pursuant to cost-reimbursement contract No. __________.  This may be confirmed by contacting the cognizant contract administration office, as identified on the face of the contract.

                                                                 (End of clause)

---------------------------------------------------------------------------------------------------------------

II-3   52.247-59,   F.O.B. ORIGIN—CARLOAD AND TRUCKLOAD SHIPMENTS             (APR 1984)

    (a)  The Contractor agrees that shipment shall be made in carload or truckload lots when the quantity to be delivered to any one destination in any delivery period pursuant to the contract schedule of deliveries is sufficient to constitute a carload or truckload shipment, except as may otherwise be permitted or directed, in writing, by the Contracting Officer.

    (b)  For evaluation purposes, the agreed weight of a carload or truckload shall be the highest applicable minimum weight that will result in the lowest freight rate (or per car charge) on file or published in common carrier tariffs or tenders as of the date of bid opening (or the closing date specified for receipt of proposals).

    (c)  For purposes of actual delivery, the agreed weight of a carload or truckload will be the highest applicable minimum weight that will result in the lowest possible freight rate (or per car charge) on file or published as of date of shipment.

    (d)  If the total weight of any scheduled quantity to a destination is less than the highest carload/truckload minimum weight used for evaluation of offers, the Contractor agrees to ship such scheduled quantity in one shipment.

    (e)  The Contractor shall be liable to the Government for any increased costs to the Government resulting from failure to comply with the above requirements.

                                                                   (End of clause)

---------------------------------------------------------------------------------------------------------------

II-4   52.247-65,   F.O.B. ORIGIN—PREPAID FREIGHT—SMALL PACKAGE SHIPMENTS 

                               (JAN 1991)

    (a)  When authorized by the Contracting Officer, f.o.b. origin freight shipments which do not have a security classification shall move on prepaid commercial bills of lading or other shipping documents to domestic destinations, including air and water terminals.  Weight of individual shipments shall be governed by carrier restrictions but shall not exceed 150 pounds by any form of commercial air or 1,000 pounds by other commercial carriers.  The Government will reimburse the Contractor for reasonable freight charges.

    (b)  The Contractor shall annotate the commercial bill of lading as required by the clause of this contract entitled “Commercial Bill of Lading Notations.”

    (c)  The Contractor shall consolidate prepaid shipments in accordance with procedures established by the cognizant transportation office.  The Contractor is authorized to combine Government prepaid shipments with the Contractor's commercial shipments for delivery to one or more consignees and the Government will reimburse its pro rata share of the total freight costs.  The Contractor shall provide a copy of the commercial bill of lading promptly to each consignee.  Quantities shall not be divided into mailable lots for the purpose of avoiding movement by other modes of transportation.

    (d)  Transportation charges will be billed as a separate item on the invoice for each shipment made.  A copy of the pertinent bill of lading, shipment receipt, or freight bill shall accompany the invoice unless otherwise specified in the contract.

    (e)  Loss and damage claims will be processed by the Government.

                                                                  (End of clause)

---------------------------------------------------------------------------------------------------------------

II-5  42.247-4005 (TACOM)  SHIPMENT OF SUPPLIES AND DETENTION OF CARRIERS' 

                                                  EQUIPMENT                                                             (OCT 1994)

     (a)  Unless we direct otherwise, you will ship items under this contract/purchase order using the following order of priority:

          (1)  Government Bill(s) of Lading or US Postal Services;

          (2)  Commercial Bill(s) of Lading converted to Government Bill(s) of Lading at destination;

          (3)  Prepaid Commercial Bill(s) of Lading with transportation charges entered as a separate item on the invoice; or

          (4)  As otherwise instructed when the contract/purchase order prohibits use of Government funds for transportation costs.

     (b)  As the Contractor, you will request:

          (1)  Government Bills of Lading and either

          (2)  Routing and other instructions, including MILSTAMP (Military Standard Transportation and Movement Procedure), as to the methods of shipment you are to use, or

          (3)  Authorization to ship Commercial Bills of Lading to be converted to Government Bills of Lading at destination from the transportation office, administering DCMC, 

at least ten days before the materiel is ready for shipment.  You must prepare and address the forms as directed by the Administrative Contracting Officer (ACO); or

     (c)  You and (if appropriate) your subcontractor(s) must allow prompt and convenient access of carrier's equipment to loading docks or platforms where the contract items will be loaded.  Any charges for detention of carrier's equipment shall be your responsibility to pay, except when we have caused or required the detention.

                                                                             ***

==========================================================================

END OF SECTION II

==========================================================================

---------------------------------------------------------------------------------------------------------------

SECTION III

FULL TEXTS OF CLAUSES REFERENCED IN SECTION I ABOVE

Following are the full texts of individual FAR clauses that are incorporated by reference in 52.213-4, which appears in Section I of this TACOM-Warren master solicitation:

52.209-6, PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH

                CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 

                (JULY 1995) 

    (a) The Government suspends or debars Contractors to protect the Government's interests.

The Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that

is debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

    (b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will

exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of

the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or

proposed for debarment by the Federal Government. 

    (c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in

writing, before entering into a subcontract with a party that is debarred, suspended, or

proposed for debarment (see FAR 9.404 for information on the List of Parties Excluded from

 Federal Procurement and Nonprocurement Programs). The notice must include the following: 

        (1) The name of the subcontractor. 

        (2) The Contractor's knowledge of the reasons for the subcontractor being on the List of

Parties Excluded from Federal Procurement and Nonprocurement Programs. 

        (3) The compelling reason(s) for doing business with the subcontractor notwithstanding its

inclusion on the List of Parties Excluded From Federal Procurement and Nonprocurement

Programs. 

       (4) The systems and procedures the Contractor has established to ensure that it is fully

protecting the Government's interests when dealing with such subcontractor in view of the

specific basis for the party's debarment, suspension, or proposed debarment. 

                                                             (End of clause)

----------------------------------------------------------------------------------------------------

52.211-17,   DELIVERY OF EXCESS QUANTITIES                                                   (SEP 1989)

The Contractor is responsible for the delivery of each item quantity within allowable variations, if any.  If the Contractor delivers and the Government receives quantities of any item in excess of the quantity called for (after considering any allowable variation in quantity), such excess quantities will be treated as being delivered for the convenience of the Contractor.  The Government may retain such excess quantities up to $250 in value without compensating the Contractor therefor, and the Contractor waives all right, title, or interests therein.  Quantities in excess of $250 will, at the option of the Government, either be returned at the Contractor's expense or retained and paid for by the Government at the contact unit price.

                                                                    (End of clause)

----------------------------------------------------------------------------------------------------

52.222-3, CONVICT LABOR                                                                                       (AUG 1996) 

    The Contractor agrees not to employ in the performance of this contract any person undergoing

a sentence of imprisonment which has been imposed by any court of a State, the District of

Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the

Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands.

This limitation, however, shall not prohibit the employment by the Contractor in the performance of this contract of persons on parole or probation to work at paid employment during the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit the employment by  the Contractor in the performance of this contract of persons confined for violation of the laws of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are authorized to work at paid employment in the community under the laws of such

jurisdiction, if-- 

     (a)(1)  The worker is paid or is in an approved work training program on a voluntary basis; 

         (2)  Representatives of local union central bodies or similar labor union organizations have been

consulted; 

        (3)  Such paid employment will not result in the displacement of employed workers, or be

applied in skills, crafts, or trades in which there is a surplus of available gainful labor in the

locality, or impair existing contracts for services; and 

        (4)  The rates of pay and other conditions of employment will not be less than those paid or

provided for work of a similar nature in the locality in which the work is being performed; and 

    (b) The Attorney General of the United States has certified that the work-release laws or

regulations of the jurisdiction involved are in conformity with the requirements of Executive

Order 11755, as amended by Executive Orders 12608 and 12943. 

                                                                (End of clause)

----------------------------------------------------------------------------------------------------

52.222-20, WALSH-HEALEY PUBLIC CONTRACTS ACT                                      (DEC 1996)

If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment in an amount that exceeds or may exceed $10,000, and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the following terms and conditions apply:

    (a)  All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference.  These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are now, or may hereafter, be in effect.

    (b)  All employees whose work relates to this contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2).  Learners, student learners, apprentices, and handicapped workers may be employed at less than the prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is permitted under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).

                                                                  (End of clause)

----------------------------------------------------------------------------------------------------

52.222-26, EQUAL OPPORTUNITY                                                                           (APR 1984)

    (a)  If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) below.   Upon request, the Contractor shall provide information necessary to determine the applicability of this clause.

    (b)  During performing this contract, the Contractor agrees as follows:

        (1)  The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.

        (2)  The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin.  This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including apprenticeship.

        (3)  The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided by the Contracting Officer that explain this clause.

        (4)  The Contractor shall, in all solicitations or advertisement for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin.

        (5)  The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available to employees and applicants for employment.

        (6)  The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor.

        (7)  The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor.  Standard Form 100 (EEO-1), or any successor form, is the prescribed form to be filed within 30 days following the award, unless filed within 12 months preceding the date of award.

        (8)  The Contractor shall permit access to its books, records, and accounts by the contracting agency or the Office of Federal Contract Compliance Programs (OFCCP) for the purpose of investigation to ascertain the Contractor's compliance with the applicable rules, regulations, and orders.

        (9)  If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended.  In addition, sanctions may be imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended, the rules, regulations, and orders of the Secretary of Labor, or as otherwise provided by law.

        (10)  The Contractor shall include the terms and conditions of subparagraph (b)(1) through (11) of this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.

        (11)  The Contractor shall take such action with respect to any subcontract or purchase order as the contracting agency may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the litigation to protect the interests of the United States.

    (c)  Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-1.1.

                                                                    (End of clause)

----------------------------------------------------------------------------------------------------

52.222-35,  AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE

                   VIETNAM ERA                                                                                  (APR 1998) 

    (a) Definitions. As used in this clause-- 

    "All employment openings" includes all positions except executive and top management,

those positions that will be filled from within the contractor's organization, and positions lasting 3

days or less. This term includes full-time employment, temporary employment of more that 3

days' duration, and part-time employment. 

    "Appropriate office of the State employment service system," means the local office of the

Federal-State national system of public employment offices assigned responsibility to serve the

area where the employment opening is to be filled, including the District of Columbia, Guam,

the Commonwealth of Puerto Rico, and the Virgin Islands. 

    "Positions that will be filled from within the Contractor's organization" means employment

openings for which no consideration will be given to persons outside the Contractor's

organization (including any affiliates, subsidiaries, and the parent companies) and includes any

openings that the Contractor proposes to fill from regularly established "recall" lists. The

exception does not apply to a particular opening once an employer decides to consider

applicants outside of its organization. 

    "Veteran of the Vietnam era means a person who-- 

        (1) Served on active duty for a period of more than 180 days, any part of which occurred

between August 5, 1964, and May 7, 1975, and was discharged or released therefrom with

other than a dishonorable discharge; or 

        (2) Was discharged or released from active duty for a service-connected disability if any part

of such active duty was performed between August 5, 1964, and May 7, 1975. 

    (b) General. 

        (1) Regarding any position for which the employee or applicant for employment is

qualified, the Contractor shall not discriminate against the individual because the individual is a

disabled veteran or a veteran of the Vietnam Era. The Contractor agrees to take affirmative

action to employ, advance in employment, and otherwise treat qualified disabled veterans and

veterans of the Vietnam Era without discrimination based upon their disability or veterans'

status in all employment practices such as-- 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion or transfer; 

(iv) Recruitment; 

(v) Advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

        (2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary) issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended. 

    (c) Listing openings. 

        (1) The Contractor agrees to list all employment openings existing at contract award or occurring during contract performance, at an appropriate office of the State employment service system in the locality where the opening occurs. These openings include those occurring at any Contractor facility, including one not connected with performing this contract. An independent corporate affiliate is exempt from this requirement. 

        (2) State and local government agencies holding Federal contracts of $10,000 or more shall also list all employment openings with the appropriate office of the State employment service. 

        (3) The listing of employment openings with the State employment service system is required at least concurrently with using any other recruitment source or effort and involves the obligations of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This listing does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations concerning nondiscrimination in employment. 

        (4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State employment service system, in each State where it has establishments, of the name and location of each hiring location in the State. As long as the Contractor is contractually bound to these terms and has so advised the State system, it need not advise the State system of subsequent contracts. The Contractor may advise the State system when it is no longer bound by this contract clause. 

    (d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 

    (e) Postings. 

        (1) The Contractor agrees to post employment notices stating-- 

(i) The Contractor's obligation under the law to take affirmative action to employ and advance

in employment qualified disabled veterans and veterans of the Vietnam era; and 

(ii) The rights of applicants and employees. 

        (2) These notices shall be posted in conspicuous places that are available to employees and applicants for employment. They shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through the Contracting Officer. 

        (3) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of the Act, and is committed to take affirmative action to employ, and advance in employment, qualified disabled veterans and veterans of the Vietnam era. 

    (f) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act. 

    (g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance. 

                                                                     (End of clause)

----------------------------------------------------------------------------------------------------

52.222-36,  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES                    (JUN 1998)

    (a)  General. 

        (1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate against any employee or applicant because of physical or mental disability.  The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified individuals with disabilities without discrimination based upon their physical or mental disability in all employment practices such as-- 

            (i) Recruitment, advertising, and job application procedures; 

           (ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff, and rehiring; 

          (iii) Rates of pay or any other form of compensation and changes in compensation; 

           (iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority lists; 

            (v) Leaves of absence, sick leave, or any other leave; 

           (vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor; 

          (vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training; 

         (viii) Activities sponsored by the Contractor, including social or recreational programs; and 

           (ix) Any other term, condition, or privilege of employment. 

        (2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended. 

    (b) Postings. 

        (1) The Contractor agrees to post employment notices stating-- 

            (i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified individuals with disabilities; and 

           (ii) The rights of applicants and employees. 

        (2) These notices shall be posted in conspicuous places that are available to employees and applicants for employment.  The Contractor shall ensure that applicants and employees with disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower the posted notice so that it might be read by a person in a wheelchair).  The notices shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer. 

        (3) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or mental disabilities. 

    (c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act. 

    (d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary.  The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

                                                                   (End of clause)

----------------------------------------------------------------------------------------------------

52.222-37, EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS 

                   OF THE VIETNAM ERA                                                                (APR 1998) 

     (a) Unless the contractor is a State or local government agency, the contractor shall report at least annually, as required by the Secretary of Labor, on-- 

        (1) The number of disabled veterans and the number of veterans of the Vietnam era in the workforce of the contractor by job category and hiring location; and 

        (2) The total number of new employees hired during the period covered by the report, and of that total, the number of disabled veterans, and the number of veterans of the Vietnam era. 

    (b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment Report VETS-100." 

    (c) Reports shall be submitted no later than March 31 of each year beginning March 31, 1988. 

    (d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most recent 12-month period as of the ending date selected for the employment profile report required by paragraph (a)(1) of this clause.  Contractors may select an ending date: (1) As of the end of any  pay period during the period January through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100). 

    (e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure. Each contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans of the Vietnam era who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that the information is  voluntarily provided; that the information will be kept confidential, that disclosure or refusal to provide the information will not subject the applicant or employee to any adverse treatment; and that the information will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212. 

    (f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary. 

                                                                 (End of clause)

----------------------------------------------------------------------------------------------------

52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED                         (MAY 1989) 

     (a) Definitions. 

    "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.). 

    "Contractor," as used in this clause or in any subcontract, shall be deemed to refer to the subcontractor, except in the term "Government Prime Contractor." 

     "Service employee," as used in this clause, means any person engaged in the performance of this contract other than any person employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all such persons regardless of any contractual relationship that may be alleged to exist between a Contractor or subcontractor and such persons. 

    (b) Applicability. This contract is subject to the following provisions and to all other applicable provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4. 

    (c) Compensation. 

        (1) Each service employee employed in the performance of this contract by the Contractor or any subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized representative, as specified in any wage determination attached to this contract. 

        (2)

(i) If a wage determination is attached to this contact, the Contractor shall classify any class

of service employee which is not listed therein and which is to be employed under the contract

(i.e., the work to be performed is not performed by any classification listed in the wage

determination) so as to provide a reasonable relationship (i.e., appropriate level of skill

comparison) between such unlisted classifications and the classifications listed in the wage

determination. Such conformed class of employees shall be paid the monetary wages and

furnished the fringe benefits as are determined pursuant to the procedures in this paragraph (c). 

(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of

contract work by the unlisted class of employee. The Contractor shall submit Standard Form

(SF) 1444, Request For Authorization of Additional Classification and Rate, to the Contracting

Officer no later than 30 days after the unlisted class of employee performs any contract work.

The Contracting Officer shall review the proposed classification and rate and promptly submit

the completed SF 1444 (which must include information regarding the agreement or

disagreement of the employees' authorized representatives or the employees themselves

together with the agency recommendation), and all pertinent information to the Wage and Hour

Division, Employment Standards Administration, U.S. Department of Labor. The Wage and

Hour Division will approve, modify, or disapprove the action or render a final determination in

the event of disagreement within 30 days of receipt or will notify the Contracting Officer within

30 days of receipt that additional time is necessary. 

(iii) The final determination of the conformance action by the Wage and Hour Division shall be

transmitted to the Contracting Officer who shall promptly notify the Contractor of the action

taken. Each affected employee shall be furnished by the Contractor with a written copy of such

determination or it shall be posted as a part of the wage determination. 

(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonable

relationship to those listed in a wage determination cannot be reduced to any single formula.

The approach used may vary from wage determination to wage determination depending on the

circumstances. Standard wage and salary administration practices which rank various job

classifications by pay grade pursuant to point schemes or other job factors may, for example,

be relied upon. Guidance may also be obtained from the way different jobs are rated under

Federal pay systems (Federal Wage Board Pay System and the General Schedule) or from

other wage determinations issued in the same locality. Basic to the establishment of any

conformable wage rate(s) is the concept that a pay relationship should be maintained between

job classifications based on the skill required and the duties performed. 

    (B) In the case of a contract modification, an exercise of an option, or extension of an existing contract, or in any other case where a Contractor succeeds a contract under which the

classification in question was previously conformed pursuant to paragraph (c) of this clause, a

new conformed wage rate and fringe benefits may be assigned to such conformed classification

by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount equal

to the average (mean) percentage increase (or decrease, where appropriate) between the

wages and fringe benefits specified for all classifications to be used on the contract which are

listed in the current wage determination, and those specified for the corresponding

classifications in the previously applicable wage determination. Where conforming actions are

accomplished in accordance with this paragraph prior to the performance of contract work by

the unlisted class of employees, the Contractor shall advise the Contracting Officer of the action

taken but the other procedures in subdivision (c)(2)(ii) of this clause need not be followed. 

    (C) No employee engaged in performing work on this contract shall in any event be paid less

than the currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor

Standards Act of 1938, as amended. 

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this

clause shall be paid to all employees performing in the classification from the first day on which

contract work is performed by them in the classification. Failure to pay the unlisted employees

the compensation agreed upon by the interested parties and/or finally determined by the Wage

and Hour Division retroactive to the date such class of employees commenced contract work

shall be a violation of the Act and this contract. 

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and

Hour Division shall make a final determination of conformed classification, wage rate, and/or

fringe benefits which shall be retroactive to the date such class or classes of employees

commenced contract work. 

        (3) Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum monetary wages and fringe benefits required to be paid or furnished thereunder to service employees under this contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage determinations issued by the Wage and Hour Division. 

    (d) Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, only in accordance with Subpart D of 29 CFR Part 4. 

    (e) Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor any subcontractor under this contract shall pay any person performing work under this contract (regardless of whether the person is a service employee) less than the minimum wage specified in section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any subcontractor of any other obligation under law or contract for payment of a higher wage to any employee. 

    (f) Successor Contracts. If this contract succeeds a contract subject to the Act under which substantially the same services were furnished in the same locality and service employees were paid wages and fringe benefits provided for in a collective bargaining agreement, in the absence of the minimum wage attachment for this contract setting forth such collectively bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall pay any service employee performing any of the contract work (regardless of whether or not such employee was employed under the predecessor contract), less than the wages and fringe benefits provided for in such collective bargaining agreement, to which such employee would have been entitled if employed under the predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages and fringe benefits provided for under such agreement. No contractor or subcontractor under this contract may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.lb(b) apply or unless the Secretary of Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at variance with those which prevail for services of a character similar in the locality, or determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations. Where it is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe

benefits contained in a predecessor Contractor's collective bargaining agreement are substantially at variance with those which prevail for services of a character similar in the locality, and/or that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations, the Department will issue a new or revised wage determination setting forth the applicable wage rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs prior to or after the award of a contract or subcontract, (53 Comp. Gen.

401 (1973)). In the case of a wage determination issued solely as a result of a finding of substantial variance, such determination shall be effective as of the date of the final administrative decision. 

    (g) Notification to Employees. The Contractor and any subcontractor under this contract shall notify each service employee commencing work on this contract of the minimum monetary wage and any fringe benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this contract. The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a prominent and accessible place at the worksite.  Failure to comply with this requirement is a violation of section 2(a)(4) of the Act and of this contract. 

    (h) Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of the services called for by this contract to be performed in buildings or surroundings or under working conditions provided by or under the control or supervision of the Contractor or subcontractor which are unsanitary, hazardous, or dangerous to the health or safety of service employees. The Contractor or subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925. 

    (i) Records. 

        (1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain for 3 years from the completion of the work, and make them available for inspection and transcription by authorized representatives of the Wage and Hour Division, Employment Standards Administration, a record of the following: 

(i) For each employee subject to the Act-- 

    (A) Name and address and social security number; 

    (B) Correct work classification or classifications, rate or rates of monetary wages paid and

fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and

weekly compensation; 

    (C) Daily and weekly hours worked by each employee; and 

    (D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each

employee. 

(ii) For those classes of service employees not included in any wage determination attached to

this contract, wage rates or fringe benefits determined by the interested parties or by the

Administrator or authorized representative under the terms of paragraph (c) of this clause. A

copy of the report required by subdivision (c)(2)(ii) of this clause will fulfill this requirement.  

(iii) Any list of the predecessor Contractor's employees which had been furnished to the

Contractor as prescribed by paragraph (n) of this clause. 

        (2) The Contractor shall also make available a copy of this contract for inspection or

transcription by authorized representatives of the Wage and Hour Division. 

        (3) Failure to make and maintain or to make available these records for inspection

and transcription shall be a violation of the regulations and this contract, and in the case of failure

to produce these records, the Contracting Officer, upon direction of the Department of Labor

and notification to the Contractor, shall take action to cause suspension of any further payment

or advance of funds until the violation ceases. 

        (4) The Contractor shall permit authorized representatives of the Wage and Hour Division to

conduct interviews with employees at the worksite during normal working hours. 

    (j) Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free and clear and without subsequent deduction (except as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no later than one pay period following the end of the regular pay period in which the wages were earned or accrued. A pay period under this Act may not be of any duration longer than semi-monthly. 

    (k) Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or  cause to be withheld from the Government Prime Contractor under this or any other Government contract with the Prime Contractor such sums as an appropriate official of the Department of Labor requests or such sums as the Contracting Officer decides may be necessary to pay underpaid employees employed by the Contractor or subcontractor. In the event of failure to pay any employees subject to the Act all or part of the wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction of the Department of Labor and written notification to the Contractor, take action to cause suspension of any further payment or advance of funds until such violations have ceased.  Additionally, any failure to comply with the requirements of this clause may be grounds for termination of the right to proceed with the contract work. In such event, the Government may enter into other contracts or arrangements for completion of the work, charging the Contractor in default with any additional cost. 

    (l) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the

Act. 

    (m) Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or fringe benefits to be furnished any service employees employed by the Government Prime Contractor or any subcontractors under the contract are provided for in a collective bargaining agreement which is or will be effective during any period in which the contract is being performed, the Government Prime Contractor shall report such fact to the Contracting Officer, together with full information as to the application and accrual of such wages and fringe benefits, including any prospective increases, to service employees engaged in work on the contract, and a copy of the collective bargaining agreement. Such report shall be made upon commencing performance of the contract, in the case of collective bargaining agreements effective at such time, and in the case of such agreements or provisions or amendments thereof effective at a later time during the period of contract performance such agreements shall be reported promptly after negotiation thereof. 

    (n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a Federal facility where service employees may be retained in the performance of the succeeding contract and subject to a wage determination which contains vacation or other benefit provisions based upon length of service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor shall furnish the Contracting Officer a certified list of the names of all service employees on the Contractor's or subcontractor's payroll during the last month of contract performance. Such list shall also contain anniversary dates of employment on the contract either with the current or predecessor Contractors of each such service employee. The Contracting Officer shall turn over such list to the successor Contractor at the commencement of the succeeding contract. 

    (o) Rulings and Interpretations. Rulings and interpretations of the Act are contained in Regulations,29 CFR Part 4. 

    (p) Contractor's Certification. 

        (1) By entering into this contract, the Contractor (and officials thereof) certifies that neither it (nor he  or she) nor any person or firm who has a substantial interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act. 

        (2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract section 5 of the Act. 

        (3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.

1001. 

    (q) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the provisions in paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid serious impairment of the conduct of Government business. 

        (1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or  mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments in lieu thereof required under section 2(a)(2) of that Act, in accordance with the conditions and procedures prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525). 

        (2) The Administrator will issue certificates under the Act for the employment of apprentices, 

student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, authorizing appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525). 

        (3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulations in 29 CFR Parts 525 and 528. 

    (r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work  they perform when they are employed and individually registered in a bona fide apprenticeship program registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program registered with the Bureau of Apprenticeship and Training, Employment and Training Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits contained in the applicable wage determination for the journeyman classification of work actually performed.  The wage rates paid apprentices shall not be less than the wage rate for their level of progress

set forth in the registered program, expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage determination. The allowable ratio of apprentices to journeymen employed on the contract work in any craft classification shall not be greater than the ratio permitted to the contractor as to his entire work force under the registered program. 

    (s) Tips. An employee engaged in an occupation in which the employee customarily and regularly  receives more than $30 a month in tips may have the amount of these tips credited by the employer against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards Act and Regulations 29 CFR Part 531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision-- 

        (1) The employer must inform tipped employees about this tip credit allowance before the credit is utilized; 

        (2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and regardless of whether the employer elects to take a credit for tips received); 

        (3) The employer must be able to show by records that the employee receives at least the applicable Service Contract Act minimum wage through the combination of direct wages and tip credit; and 

        (4) The use of such tip credit must have been permitted under any predecessor collective bargaining agreement applicable by virtue of section 4(c) of the Act.  

    (t) Disputes Concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

                                                                   (End of clause)

----------------------------------------------------------------------------------------------------

52.223-5, POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION 

                 (APR 1998) 

    (a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109). 

    (b) The Contractor shall provide all information needed by the Federal facility to comply with the  emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements of Section 304 of EPCRA; the list of Material Safety Data Sheets required by Section 311 of EPCRA; the emergency and hazardous chemical inventory of Section 312 of EPCRA; and the toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and recycling information required by Section 6607 of PPA; and the toxic chemical reduction goals requirements of Section 3-302 of Executive Order 12856. 

                                                                 (End of clause)

----------------------------------------------------------------------------------------------------

52.225-3, Buy American Act--Supplies (JAN 1994) 

[The full text of this clause is not provided here because a version of the "Buy American Act" clause from the Department of Defense FAR Supplement (DFARS) applies to this Request for Quotation or Purchase Order, in lieu of FAR 52.225-3.  See Section I above.]

----------------------------------------------------------------------------------------------------

52.225-11,  RESTRICTIONS ON CERTAIN FOREIGN PURCHASES                         (AUG 1998)

    (a) Unless advance written approval of the Contracting Officer is obtained, the Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating from sources within, or that were located in or transported from or through, countries whose products are banned from importation into the United States by Executive order or regulations of the Office of Foreign Assets Control, Department of the Treasury. Those countries include Cuba, Iran, Iraq, Libya, North Korea, and Sudan. 

    (b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities controlled by the Government of Iraq. 

    (c) The Contractor agrees to insert the provisions of this clause, including this paragraph (c), in all subcontracts hereunder.

                                                                   (End of clause)

----------------------------------------------------------------------------------------------------

52.232-1,  PAYMENTS                                                                                                     (APR 1984)

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this contract.  Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by the Government if—

    (a)  The amount due on the deliveries warrants it; or

    (b)  The Contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the total contract price.

                                                                 (End of clause)

----------------------------------------------------------------------------------------------------

52.232-8,  DISCOUNTS FOR PROMPT PAYMENT                                                      (MAY 1997)

    (a)  Discounts for prompt payment will not be considered in the evaluation of offers.  However, any offered discount will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer by the offeror.  As an alternative to offering a prompt payment discount in conjunction with the offer, offerors awarded contracts may include prompt payment discounts on individual invoices.

    (b)  In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice.  If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the designated billing office receives a proper invoice, provided the agency annotates such invoice with the date of receipt at the time of receipt.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment date.  When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government business is not expected to be conducted, payment may be made on the following business day.

                                                                (End of clause)

----------------------------------------------------------------------------------------------------

52.232-11,  EXTRAS                                                                                                       (APR 1984)

Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and the price therefor have been authorized in writing by the Contracting Officer.

                                                               (End of clause)

----------------------------------------------------------------------------------------------------

52.232-25, PROMPT PAYMENT                                                                                (JUN 1997) 

Notwithstanding any other payment clause in this contract, the Government will make invoice payments and contract financing payments under the terms and conditions specified in this clause. Payment shall be considered as being made on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However, see subparagraph (a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal holidays.) 

    (a) Invoice Payments.--

        (1) Due Date. 

(i) Except as indicated in subparagraph (a)(2) and paragraph (c) of this clause, the due date for making invoice payments by the designated payment office shall be the later of the following two events: 

    (A) The 30th day after the designated billing office has received a proper invoice from the

Contractor (except as provided in subdivision (a)(1)(ii) of this clause). 

    (B) The 30th day after Government acceptance of supplies delivered or services performed by the Contractor. On a final invoice where the payment amount is subject to contract settlement actions, acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at

the time of receipt, the invoice payment due date shall be the 30th day after the date of the

Contractor's invoice; provided a proper invoice is received and there is no disagreement over

quantity, quality, or Contractor compliance with contract requirements. 

        (2) Certain food products and other payments. 

(i) Due dates on Contractor invoices for meat, meat food products, or fish; perishable agricultural commodities; and dairy products, edible fats or oils, and food products prepared from edible fats or oils are-- 

    (A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any perishable poultry meat food product, fresh eggs, and any perishable egg product, as close as possible to, but not later than, the 7th day after product delivery. 

    (B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion

Act of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after product delivery. 

    (C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless another date is specified in the contract.  

    (D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act  of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared from edible fats or oils, as close as possible to, but not later than, the 10th day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this classification. Nothing in the Act limits this classification to refrigerated products. When questions arise regarding the proper classification of a specific product, prevailing industry practices will be followed in specifying a contract payment due date. The burden of proof that a classification of a specific product is, in fact, prevailing industry practice is upon the Contractor making the representation. 

(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease

payments), the due date will be as specified in the contract. 

        (3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in the contract. A proper invoice must include the items listed in paragraph (a)(3)(i) through (a)(3)(viii) of this clause. If the invoice does not comply with these requirements, it shall be  returned within 7 days after the date the designated billing office received the invoice (3 days for meat, meat food products, or fish; 5 days for perishable agricultural commodities, edible fats or oils, and food products prepared from edible fats or oils), with a statement of the reasons why it is not a proper invoice. Untimely notification will be taken into account in computing any interest penalty owed the Contractor in the manner described in subparagraph (a)(5) of this clause. 

(i) Name and address of the Contractor. 

(ii) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the

date of the mailing or transmission.) 

(iii) Contract number or other authorization for supplies delivered or services performed

(including order number and contract line item number). 

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered

or services performed. 

(v) Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment

discount terms). Bill of lading number and weight of shipment will be shown for shipments on

Government bills of lading. 

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same

as that in the contract or in a proper notice of assignment). 

(vii) Name (where practicable), title, phone number, and mailing address of person to be

notified in the event of a defective invoice. 

(viii) Any other information or documentation required by the contract (such as evidence

of shipment). 

(ix) While not required, the Contractor is strongly encouraged to assign an identification number

to each invoice. 

        (4) Interest penalty. An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.  However, when the due date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government business is not expected to be conducted, payment may be made on the following business day without incurring a late payment interest penalty. 

(i) A proper invoice was received by the designated billing office. 

(ii) A receiving report or other Government documentation authorizing payment was processed,

and there was no disagreement over quantity, quality, or Contractor compliance with any

contract term or condition. 

(iii) In the case of a final invoice for any balance of funds due the Contractor for supplies

delivered or services performed, the amount was not subject to further contract settlement

actions between the Government and the Contractor. 

        (5) Computing penalty amount.  The interest penalty shall be at the rate established by the Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due date, except where the interest penalty is prescribed by other governmental authority (e.g., tariffs). This rate is referred to as the "Renegotiation Board Interest Rate,'' and it is published in the Federal Register semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the invoice principal payment amount approved by the Government until the payment date of such approved principal amount; and will be compounded in 30-day increments inclusive from the first day

after the due date through the payment date. That is, interest accrued at the end of any 30-day period will be added to the approved invoice principal payment amount and will be subject to interest penalties if not paid in the succeeding 30-day period. If the designated billing office failed to notify the Contractor of a  defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, the due date on the corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated payment office for errors in calculating interest penalties. 

(i) For the sole purpose of computing an interest penalty that might be due the Contractor,

Government acceptance shall be deemed to have occurred constructively on the 7th day

(unless otherwise specified in this contract) after the Contractor delivered the supplies or

performed the services in accordance with the terms and conditions of the contract, unless

there is a disagreement over quantity, quality, or Contractor compliance with a contract

provision. In the event that actual acceptance occurs within the constructive acceptance period,

the determination of an interest penalty shall be based on the actual date of acceptance. The

constructive acceptance requirement does not, however, compel Government officials to

accept supplies or services, perform contract administration functions, or make payment prior

to fulfilling their responsibilities. 

(ii) The following periods of time will not be included in the determination of an interest penalty: 

    (A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not exceed 7 days (3 days for meat, meat food products, or fish;

5 days for perishable agricultural commodities, dairy products, edible fats or oils, and food

products prepared from edible fats or oils). 

    (B) The period between the defects notice and resubmission of the corrected invoice by the

Contractor. 

    (C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT

clause of this contract. 

(iii) Interest penalties will not continue to accrue after the filing of a claim for such penalties

under the clause at 52.233-1, Disputes, or for more than 1 year. Interest penalties of less than

$1 need not be paid. 

(iv) Interest penalties are not required on payment delays due to disagreement between the

Government and the Contractor over the payment amount or other issues involving contract

compliance or on amounts temporarily withheld or retained in accordance with the terms of the

contract. Claims involving disputes, and any interest that may be payable, will be resolved in

accordance with the clause at 52.233-1, Disputes. 

        (6) Prompt payment discounts. An interest penalty also shall be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest penalty will be calculated as described in subparagraph (a)(5) of this clause on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid. 

        (7) Additional interest penalty. 

(i) If this contract was awarded on or after October 1, 1989, a penalty amount, calculated in accordance with subdivision (a)(7)(iii) of this clause, shall be paid in addition to the interest penalty amount if the Contractor-- 

    (A) Is owed an interest penalty of $1 or more; 

    (B) Is not paid the interest penalty within 10 days after the date the invoice amount is paid; and 

    (C) Makes a written demand to the designated payment office for additional penalty payment,

in accordance with subdivision (a)(7)(ii) of this clause, postmarked not later than 40 days after

the invoice amount is paid. 

(ii)(A) Contractors shall support written demands for additional penalty payments with the

following data. No additional data shall be required. Contractors shall-- 

    (1) Specifically assert that late payment interest is due under a specific invoice, and request

payment of all overdue late payment interest penalty and such additional penalty as may be

required; 

    (2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 

    (3) State that payment of the principal has been received, including the date of receipt. 

(B) Demands must be postmarked on or before the 40th day after payment was made, except

that-- 

    (1) If the postmark is illegible or nonexistent, the demand must have been received and

annotated with the date of receipt by the designated payment office on or before the 40th day

after payment was made; or 

    (2) If the postmark is illegible or nonexistent and the designated payment office fails to make

the required annotation, the demand's validity will be determined by the date the Contractor has

placed on the demand; provided such date is no later than the 40th day after payment was

made. 

(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment interest

penalty, except-- 

    (1) The additional penalty shall not exceed $5,000; 

    (2) The additional penalty shall never be less than $25; and 

    (3) No additional penalty is owed if the amount of the underlying interest penalty is less than $1.

    (B) If the interest penalty ceases to accrue in accordance with the limits stated in paragraph

(a)(5)(iii) of this clause, the amount of the additional penalty shall be calculated on the amount

of interest penalty that would have accrued in the absence of these limits, subject to the overall

limits on the additional penalty specified in subdivision (a)(7)(iii)(A) of this clause. 

    (C) For determining the maximum and minimum additional penalties, the test shall be the

interest penalty due on each separate payment made for each separate contract. The maximum

and minimum additional penalty shall not be based upon individual invoices unless the invoices

are paid separately. Where payments are consolidated for disbursing purposes, the maximum

and minimum additional penalty determination shall be made separately for each contract

therein. 

    (D) The additional penalty does not apply to payments regulated by other Government

regulations (e.g., payments under utility contracts subject to tariffs and regulation). 

    (b) Contract financing payments-- 

        (1) Due dates for recurring financing payments. If this contract provides for contract financing, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the (insert day as prescribed by Agency head; if not prescribed, insert 30th day) day after receipt of a proper contract financing request by the designated billing office. In the event that an audit or other review of a specific financing request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. 

        (2) Due dates for other contract financing. For advance payments, loans, or other arrangements

that do not involve recurring submissions of contract financing requests, payment shall be made

in accordance with the corresponding contract terms or as directed by the Contracting Officer. 

        (3) Interest penalty not applicable. Contract financing payments shall not be assessed an

interest penalty for payment delays. 

    (c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast

Payment Procedure, payments will be made within 15 days after the date of receipt of the

invoice. 

                                                                    (End of clause)

----------------------------------------------------------------------------------------------------

52.232-33. MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT

                                                                                                                                         (AUG 1996)

    (a) Method of payment. Payments by the Government under this contract, including invoice and contract

financing payments, may be made by check or electronic funds transfer (EFT) at the option of the

Government. If payment is made by EFT, the Government may, at its option, also forward the associated

payment information by electronic transfer. As used in this clause, the term "EFT" refers to the funds transfer and may also include the information transfer.

    (b) Mandatory submission of Contractor's EFT information.

      (1) The Contractor is required, as a condition to any payment under this contract, to provide the

     Government with the information required to make payment by EFT as described in paragraph (d) of

     this clause, unless the payment office determines that submission of the information is not required.

     However, until January 1, 1999, in the event the Contractor certifies in writing to the payment office

     that the Contractor does not have an account with a financial institution or an authorized payment

     agent, payment shall be made by other than EFT. For any payments to be made after January 1,

     1999, the Contractor shall provide EFT information as described in paragraph (d) of this clause.

      (2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall

     specifically state the applicability of this EFT information in terms acceptable to the payment office.

    (c) Contractor's EFT information. Prior to submission of the first request for payment (whether for invoice or contract financing payment) under this contract, the Contractor shall provide the information required to make contract payment by EFT, as described in paragraph (d) of this clause, directly to the Government payment office named in this contract. If more than one payment office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the changed information to the designated payment office(s).

    (d) Required EFT information. The Government may make payment by EFT through either an Automated Clearing House (ACH) subject to the banking laws of the United States or the Federal Reserve Wire Transfer System at the Government's option. The Contractor shall provide the following information for both methods in a form acceptable to the designated payment office.  The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause).

     (1) The contract number to which this notice applies.

     (2) The Contractor's name and remittance address, as stated in the contract, and account number at

     the Contractor's financial agent.

     (3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor

     official authorized to provide this information.

     (4) For ACH payments only:

          (i) Name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.

          (ii) Contractor's account number and the type of account (checking, saving, or lockbox).

     (5) For Federal Reserve Wire Transfer System payments only:

          (i) Name, address, telegraphic abbreviation, and the 9-digit Routing Transit Number for the

          Contractor's financial agent.

          (ii) If the Contractor's financial agent is not directly on-line to the Federal Reserve Wire

          Transfer System and, therefore, not the receiver of the wire transfer payment, the Contractor

          shall also provide the name, address, and 9-digit Routing Transit Number of the correspondent

          financial institution receiving the wire transfer payment.

    (e) Suspension of payment.

      (1) Notwithstanding the provisions of any other clause of this contract, the Government is not required

     to make any payment under this contract until after receipt, by the designated payment office, of the

     correct EFT payment information from the Contractor or a certificate submitted in accordance with

     paragraph (b) of this clause. Until receipt of the correct EFT information, any invoice or contract

     financing request shall be deemed not to be a valid invoice or contract financing request as defined in

     the Prompt Payment clause of this contract.

      (2) If the EFT information changes after submission of correct EFT information, the Government shall

     begin using the changed EFT information no later than the 30th day after its receipt to the extent

     payment is made by EFT. However, the Contractor may request that no further payments be made

     until the changed EFT information is implemented by the payment office. If such suspension would

     result in a late payment under the Prompt Payment clause of this contract, the Contractor's request for

     suspension shall extend the due date for payment by the number of days of the suspension.

    (f) Contractor EFT arrangements. The Contractor shall designate a single financial agent capable of

receiving and processing the electronic funds transfer using the EFT methods described in paragraph (d) of

this clause.  The Contractor shall pay all fees and charges for receipt and processing of transfers.

    (g) Liability for uncompleted or erroneous transfers.

      (1) If an uncompleted or erroneous transfer occurs because the Government failed to use the

     Contractor-provided EFT information in the correct manner, the Government remains responsible for

          (i) Making a correct payment;

          (ii) Paying any prompt payment penalty due; and

          (iii) Recovering any erroneously directed funds.

      (2) If an uncompleted or erroneous transfer occurs because Contractor-provided EFT information

     was incorrect at the time of Government release of the EFT payment transaction instruction to the

     Federal Reserve System, and --

          (i) If the funds are no longer under the control of the payment office, the Government is deemed

          to have made payment and the Contractor is responsible for recovery of any erroneously

          directed funds; or

          (ii) If the funds remain under the control of the payment office, the Government retains the right

          to either make payment by mail or suspend the payment in accordance with paragraph (e) of

          this clause.

    (h) EFT and prompt payment.

      (1) A payment shall be deemed to have been made in a timely manner in accordance with the PROMPT

     PAYMENT clause of this contract if, in the EFT payment transaction instruction given to the Federal

     Reserve System, the date specified for settlement of the payment is on or before the prompt payment

     due date, provided the specified payment date is a valid date under the rules of the Federal Reserve

     System.

      (2) When payment cannot be made by EFT because of incorrect EFT information provided by the

     Contractor, no interest penalty is due after the date of the uncompleted or erroneous payment

     transaction, provided that notice of the defective EFT information is issued to the Contractor within 7

     days after the Government is notified of the defective EFT information.

    (i) EFT and assignment of claims.  If the Contractor assigns the proceeds of this contract as provided for in the ASSIGNMENT OF CLAIMS clause of this contract, the assignee shall provide the assignee EFT information required by paragraph (d) of this clause.  In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor.  EFT information which shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (e) of this clause.

    (j) Payment office discretion. If the Contractor does not wish to receive payment by EFT methods for one or more payments, the Contractor may submit a request to the designated payment office to refrain from requiring EFT information or using the EFT payment method. The decision to grant the request is solely that of the Government.

    (k) Change of EFT information by financial agent. The Contractor agrees that the Contractor's financial

agent may notify the Government of a change to the routing transit number, Contractor account number, or

account type. The Government shall use the changed data in accordance with paragraph (e)(2) of this clause.  The Contractor agrees that the information provided by the agent is deemed to be correct information as if it were provided by the Contractor. The Contractor agrees that the agent's notice of changed EFT data is deemed to be a request by the Contractor in accordance with paragraph (e)(2) that no further payments be made until the changed EFT information is implemented by the payment office.

                                                                (End of Clause)

----------------------------------------------------------------------------------------------------

52.233-1,  DISPUTES                                                                                                      (OCT 1995)

    (a)  This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613) (the Act).

    (b)  Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.

    (c)  "Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract  clause that provides for relief sought by the claimant.  However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified as required by subparagraph (d)(2) of this clause.  A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act.  The submission may be converted to a claim under the Act, by complying with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

    (d)(1)  A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision.  A claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer.

        (2)(i)  Contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when submitting any claim-

               (A)  Exceeding $100,000; or

               (B)  Regardless of the amount claimed, when using-

                     (1)  Arbitration conducted pursuant to 5 U.S.C. 575-580 or

                     (2)  Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle in accordance with the Administrative Dispute Resolution Act (ADRA).

           (ii)  The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a claim.

         (iii)  The certification shall state as follows;  "I certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor.”

        (3)  The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

    (e)  For contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a decision within 60 days of the request.  For Contractor-certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

    (f)  The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

    (g)  If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the Contractor, the parties, by mutual consent, may agree to use ADR.  If the Contractor refuses an offer for alternative disputes resolution, the Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the request.  When using arbitration conducted  pursuant to 5 U.S.C. 575-580, or when using any other ADR technique that the agency elects to handle in accordance with the ADRA, any claim, regardless of amount, shall be accompanied by the certification described in subparagraph (d)(2)(iii) of this clause, and executed in accordance with subparagraph (d)(3) of this clause.

    (h)  The Government shall pay interest on the amount found due and unpaid from (1) the date that the Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later, until the date of payment.  With regard to claims having defective certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.  Simple interest on claims shall be paid at the rate, fixed by the Secretary of Treasury as  provided in the Act, which is applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

    (i)  The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

                                                                    (End of clause)

----------------------------------------------------------------------------------------------------

52.233-3,  PROTEST AFTER AWARD                                                                   (AUG 1996) 

   (a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of the work called for by this contract.  The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either-- 

        (1) Cancel the stop-work order; or 

        (2) Terminate the work covered by the order as provided in the Default, or the "Termination for Convenience of the Government" clause of this contract. 

    (b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if-- 

        (1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and 

        (2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work  stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal at any time before final payment under this contract. 

    (c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

    (d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order. 

    (e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause. 

    (f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or  miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the Contractor under any contract between the Contractor and the Government. 

                                                                   (End of clause)

----------------------------------------------------------------------------------------------------

                           NOTE:  This clause 52.244-6 DOES NOT APPLY if the solicitation or

                           purchase order is for a commercial item, as that term is defined in 

                           paragraph 2.101 of the Federal Acquisition Regulation (FAR).

52.244-6,  SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL

                  COMPONENTS                                                                        (OCT 1995)

    (a)  Definition.

          "Commercial item," as used in this clause, has the meaning contained in the clause at 52.202-1, DEFINITIONS.

          "Subcontract," as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

    (b)  To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

    (c)  Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:

          (1)  52.222-26, EQUAL OPPORTUNITY (E.O. 11246);

          (2)  52.222-35, AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS (38 U.S.C. 4212(a));

          (3)  52.222-36, AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (29 U.S.C. 793); and

          (4)  52.247-64, PREFERENCE FOR PRIVATELY-OWNED U.S.-FLAG COMMERCIAL VESSELS (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996).

    (d)  The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

                                                                    (End of clause)

----------------------------------------------------------------------------------------------------

52.247-29, F.o.b. Origin (JUN 1988) 

    (a)  The term “f.o.b. origin,” as used in this clause, means free of expense to the Government delivered—

         (1)  On board the indicated type of conveyance of the carrier (or of the Government, if specified) at a designated point in the city, county, and State from which the shipment will be made and from which line-haul transportation service (as distinguished from switching, local drayage, or other terminal service) will begin;

         (2)  To, and placed on, the carrier's wharf (at shipside, within reach of the ship's loading tackle, when the shipping point is within a port area having water transportation service) or the carrier's freight station;

         (3)  To a U.S. Postal Service facility; or

         (4)  If stated in the solicitation, to any Government designated point located within the same city or commercial zone as the f.o.b. origin point specified in the contract (commercial zones are prescribed by the Interstate Commerce Commission at 49 CFR 1048).

    (b)  The Contractor shall—

         (1) (i)  Pack and mark the shipment to comply with contract specifications; or

             (ii)  In the absence of specifications, prepare the shipment in conformance with carrier requirements to protect the goods and to ensure assessment of the lowest applicable transportation charge;

        (2) (i)  Order specified carrier equipment when requested by the Government; or

             (ii)  If not specified, order appropriate carrier equipment not in excess of capacity to accommodate shipment;

         (3)  Deliver the shipment in good order and condition to the carrier, and load, stow, trim, block, and/or brace carload or truckload shipment (when loaded by the Contractor) on or in the carrier's conveyance as required by carrier rules and regulations;

         (4)  Be responsible for any loss of and/or damage to the goods—

              (i)  Occurring before delivery to the carrier;

             (ii)  Resulting from improper packing and marking; or

            (iii)  Resulting from improper loading, stowing, trimming, blocking, and/or bracing of the shipment, if loaded by the Contractor on or in the carrier's conveyance;

         (5)  Complete the Government bill of lading supplied by the ordering agency or, when a Government bill of lading is not supplied, prepare a commercial bill of lading or other transportation receipt.  The bill of lading shall show—

              (i)  A description of the shipment in terms of the governing freight classification or tariff (or Government rate tender) under which lowest freight rates are applicable;

              (ii)  The seals affixed to the conveyance with their serial numbers or other identification;

             (iii)  Lengths and capacities of cars or trucks ordered and furnished;

              (iv)  Other pertinent information required to effect prompt delivery to the consignee, including name, delivery address, postal address and ZIP code of consignee, routing, etc;

               (v)  Special instructions or annotations requested by the ordering agency for commercial bills of lading; e.g., (A) “to be converted to a Government bill of lading,” or (B) “this shipment is the property of, and the freight charges paid to the carrier(s) will be reimbursed by, the Government”; and

              (vi)  The signature of the carrier's agent and the date the shipment is received by the carrier; and

         (6)  Distribute the copies of the bill of lading, or other transportation receipts, as directed by the ordering agency.

    (c)  These Contractor responsibilities are specified for performance at the plant or plants at which the supplies are to be finally inspected and accepted, unless the facilities for shipment by carrier's equipment are not available at the Contractor's plant, in which case the responsibilities shall be performed f.o.b. the point or points in the same or nearest city where the specified carrier's facilities are available; subject, however, to the following qualifications:

         (1)  If the Contractor's shipping plant is located in the State of Alaska or Hawaii, the Contractor shall deliver the supplies listed for shipment outside Alaska or Hawaii to the port of loading in Alaska or Hawaii, respectively, as specified in the contract, at Contractor's expense, and to that extent the contract shall be F.O.B. DESTINATION.

         (2)  Notwithstanding subparagraph (c)(1) of this clause, if the Contractor's shipping plant is located in the State of Hawaii, and the contract requires delivery to be made by container service, the Contractor shall deliver the supplies, at the Contractor's expense, to the container yard in the same or nearest city where seavan container service is available.

                                                                    (End of clause)

----------------------------------------------------------------------------------------------------

52.247-34,  F.O.B. DESTINATION                                                                               (NOV 1991)

    (a)  The term “f.o.b. destination,” as used in this clause, means--

        (1)  Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

        (2)  Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor.  The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or “constructive placement” as defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity.  If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee.  If motor carrier (including “piggyback”) is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for “heavy or bulky freight.”  When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.  If the Contractor uses rail carrier or freight forwarded for less than carload shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.

    (b)  The Contractor shall—

        (1)  (i)  Pack and mark the shipment to comply with contract specifications; or

              (ii)  In the absence of specifications, prepare the shipment in conformance with carrier requirements;

        (2)  Prepare and distribute commercial bills of lading;

        (3)  Deliver the shipment in good order and condition to the point of delivery specified in the contract;

        (4)  Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;

        (5)  Furnish a delivery schedule and designate the mode of delivering carrier; and

        (6)  Pay and bear all charges to the specified point of delivery.

                                                                     (End of clause)

----------------------------------------------------------------------------------------------------

52.253-1,  COMPUTER GENERATED FORMS                                                            (JAN 1991)

    (a)  Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

    (b)  Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

    (c)  If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

                                                                (End of clause)

----------------------------------------------------------------------------------------------------

==========================================================================

END OF SECTION III

==========================================================================

==========================================================================

END OF MASTER SOLICITATION

==========================================================================

==========================================================================

