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Section SF 1449 - CONTINUATION SHEET

PERFORMANCE
Above Standard Performance.  This contract does not provide monetary incentive above the value of the contract for performance above standard.  This circumstance does not however lessen the importance of timely performance of all tasks under this contract.  The Contracting Officer’s Representative and others performing surveillance will document high quality performance (e.g. timely delivery of data, accurate and quality content of reports) and ensure this record of performance becomes part of the contractor’s past performance record.  

Below Standard Performance.   Timely submission of all deliverables  addressing all required content in a quality manner is paramount; therefore, contractor failure in this task will result in (1) withholding of payments until the Government can determine the ramifications of the below standard performance, (2) the cost of replacement or correction shall be determined under the Payments Under Time-and-Materials and Labor-Hour Contracts clause, but the "hourly rate" for labor hours incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit and (3) documentation of negative past performance.  If the contractor believes that there are excusable circumstances, the contractor shall inform the Contracting Officer.  Excusable circumstances may result in adjustment of the consequences mentioned in this paragraph.  This paragraph does not invalidate any of the usual rights allowed by the “Inspection of Services” clause.  

SCOPE OF WORK

Statement of Work for Financial Readiness Program’s Financial Counselor
Contractor will perform the following activities and produce the following deliverables:

1. Serve as the Financial Readiness Program’s Financial Counselor, responsible for providing direct services to the Financial Readiness Program clientele.  The contractor will provide emergency financial assistance, temporary food assistance, financial counseling and education services to improve the client’s personal financial status and teach fiscal responsibility or techniques, which permit the client to independently handle their finances or resolve emergencies.  Functions include interviews, counseling, instruction/ education, administrative, advocacy or information and referral. 

2. FINANCIAL COUNSELING SERVICES:  Provide budget/financial counseling services to assess a client’s financial situation and identify issues, problems or needs that may be contributing to financial difficulties.  Conduct initial intake and financial assessments on agency clients.  Develop spending plans and corrective action plans to include resource and referrals for clients.  Perform individual follow up counseling and group counseling sessions for the purpose of review, monitoring, and education.  Prepare program correspondence as needed (i.e., Command referral status reports, financial evaluation/assessments).  Establish a family case record for all enrolled clientele.  Ensure all required administrative responsibilities to include case management, data entry, spending plans/budgets, letters, reports, and statistical data/reports are completed.  Client usage, visits, contacts and collateral contacts should be documented on DA Form 5897 (ACS Client Case Record), DA Form 5899 (ACS Client Contact), USAG-M Form 5897-1 (Continuation Sheet), DA Form 5898 (ACS Case Record Log), DA Form 5900 (ACS Group Session Log) and/or DA Form 3063 (ACS Management Report).

Deliverable 1:  DA Form 5898 (ACS Case Record Log)

Deliverable 2:  DA Form 3063 (ACS Management Report)/Monthly Statistics

Deliverable 3:  Case Files, reports and correspondence

3.  CONSUMER COMPLAINT & CONSUMER ADVOCACY SERVICES: Provide direct consumer complaint and/or consumer advocacy information/guidance.  Provide information and referrals to all individuals experiencing consumer affairs problems (i.e., collection agency's rights, product safety, and lemon law).

Complete case notes to specify client’s current situation, corrective plan of action and follow up intervention.  Establish consumer complaints case files in accordance with the SCS Central Registration and File System and standard operating procedures.  Record all consumer complaints on DA Form 5184 (Consumer Complaint Form).  Assemble and maintain a FRP working case file.  In the absence of the Financial Readiness Program Manager, serve as an alternate for council or committee meeting.  Client usage, visits, contacts and collateral contacts shall be documented on DA Form 5897 (ACS Client Case Record), DA Form 5899 (ACS Client Contact), USAG-M Form 5897-1 (Continuation Sheet), DA Form 5898 (ACS Case Record Log) and/or DA Form 3063 (ACS Management Report).

Deliverable 1:  DA Form 5898 (ACS Case Record Log)

Deliverable 2:  DA Form 3063 (ACS Management Report)/Monthly Statistics

Deliverable 3:  Case File, meeting minutes, correspondence or DA Form 5184 (Consumer Complaint)
4. OUTREACH SERVICES & PROGRAMS: Administer an Outreach Program.  Client usage, visits, contacts and collateral contacts shall be documented on DA Form 5897 (ACS Client Case Record), DA Form 5899 (ACS Client Contact), USAG-M Form 5897-1 (Continuation Sheet), DA Form 5898 (ACS Case Record Log), DA Form 5900 (ACS Group Session Log) and/or DA Form 3063 (ACS Management Report). 

a. Maintain a reference library and literature displays consisting of inventory of pamphlets, brochures, books, videos, magazines, stocking display areas, and ordering/re-ordering literature.  Maintain a master file on literature, pamphlets, brochures (item #, price and company name).  Discard outdated material.

b. Compile cover letter and bi-monthly newsletter for distribution to servicing clients and military units. Coordinate with Program Managers for distributing informational mailings to service population. Coordinate program awareness briefings or off site trainings.

c. Coordinate with Program Managers in the development, maintenance and implementation of a consumer handbook for military families.  Conduct internet searches on reference material and resources, typing articles, completing graphics, reproducing requirements for general program information. 

d. Responsible for maintaining the Financial Readiness Programs’ web sites and related information links in accordance with established guidance and requirements.  

Deliverable 1:  DA Form 5898 (ACS Case Record Log)

Deliverable 2:  DA Form 3063 (ACS Management Report)/Monthly Statistics

Deliverable 3:  Web Site, flyers, brochures, published articles, mailing list, resource material list, and databases.
5.  BASIC PREVENTION EDUCATION PROGRAM:  Provide Basic Preventative Education program by developing, implementing, and executing the delivery of classes, seminars, briefings, or training on a wide variety of personal financial topics (money and credit management, checkbook management, consumer laws/issues, program service availability, deployment).  Serve as a substitute instructor for all scheduled trainings, in the absence of the Financial Readiness Program Manager. Conduct one-on-one training sessions with clients unable to attend general training sessions (i.e., Checkbook Management, Financial Planning for Relocation).  Tasks include typing, collating, creating presentation, marketing, securing equipment and setting up instructional materials for classroom use.  

Deliverable 1:  DA Form 5900 (ACS Group Session Log) 

Deliverable 2:  DA Form 3063 (ACS Management Report)/Monthly Statistics

Deliverable 3:  Case file, Training Roster, complete training modular tests
6.  EMERGENCY ASSISTANCE SERVICES:  Conduct customer eligibility screenings, initial intakes, needs assessments and budget evaluations on clients who apply for emergency aid (Army Emergency Relief, Navy Marine Corps Relief Society, Air Force Aid Society, and Coast Guard Mutual Assistance).  Provide case briefings to the AER Officer or Assistant AERO’s on client situation and loan application.  Complete case notes, referrals and necessary case management actions for each case file.  Complete check preparation and data entry (Samaritan Software Program).  Client usage, visits, contacts and collateral contacts shall be documented on DA Form 1103 (Aid Society Application), DA Form 5897 (ACS Client Case Record), DA Form 5899 (ACS Client Contact), USAG-M Form 5897-1 (Continuation Sheet), DA Form 5898 (ACS Case Record Log) and/or DA Form 3063 (ACS Management Report). 

Deliverable 1:  DA Form 5898 (ACS Case Record Log)

Deliverable 2:  DA Form 3063 (ACS Management Report)/Monthly Statistics

Deliverable 3:  Case File, single contact forms
7.  EMERGENCY FOOD PROGRAM: Conduct interviews on clients who apply for emergency food assistance.  Issue food certificates in accordance with standard operating procedures.  Establish family case file IAW Selfridge Community Service’s Central Registration and File System.  Client usage, visits, contacts and collateral contacts shall be documented on DA Form 5897 (ACS Client Case Record), DA Form 5899 (ACS Client Contact), USAG-M Form 5897-1 (Continuation Sheet), DA Form 5898 (ACS Case Record Log) and/or DA Form 3063 (ACS Management Report).

Deliverable 1:  DA Form 5898 (ACS Case Record Log)

Deliverable 2:  DA Form 3063 (ACS Management Report)/Monthly Statistics

Deliverable 3:  Case File  

8.  ADMINISTRATIVE SUPPORT:  Provide administrative support for the Financial Readiness Program unit to include:

a. Screen incoming telephone and office visits providing information as stated in files or from personal knowledge, providing resource and referrals, and/or schedule or reschedule appointments.

b. Responsible for calculating statistical data necessary to generate required reports, summary reports or charts.  Responsible for collecting and analyzing customer service comment cards.  Obtain outcome measurements through client evaluations to determine program efficiency and effectiveness. 

c.  Maintain all program files IAW Army Recording Keeping regulation and/or program requirements.  Actively participate in the implementation of the program’s marketing and strategic plans.

d.  Perform administrative functions in the support of National Consumer’s Week, Annual AER Audit, Annual AER Fundraising Campaign, Holiday Food & Toy Basket Programs, and other special program events.  Duties include conducting telephone contacts to identified Units; coordinating guest speakers, arranging activity/ meeting location and menu coordination, completing marketing requests, receiving and tabulating referrals, coordinating food and toy arrangements, and receiving donations from various sources.

Deliverable 1:  DA Form 5898 (ACS Case Record Log)

Deliverable 2:  DA Form 3063 (ACS Management Report)/Monthly Statistics

Deliverable 3:  Customer Comment Card Analysis

Deliverable 4:  Outcome Measure/Result Reports
DELIVERABLES:

· Monthly Statistical Report (Due on the 5th of every month).  See item #2, 3, 4, 5, 6, 7 & 8 above.

· ACS Management Report (Due on the 5th of every month).  See item #2, 3, 4, 5, 6, 7 & 8 above.

· ACS Case Record Log (Due on the 1st & 16th of every month).  See item #2, 3, 4, 6, 7 & 8 above.

· ACS Group Session Log, Training Rosters, attendance sheets, completed training tests (Due on the 1st and 16th of every month).  See items #2, 4, & 5 above.

· Case files, correspondence (Due Quarterly on the 5th of the specified months of January/April/July/ October).  See items #2, 3, 5, 6 & 7 above.

· Consumer Complaints, meeting minutes, correspondence (due 5th of every month)  See item #3 above.

· Web sites, flyers, published articles, resource list, databases (Due Quarterly on the 5th of the specified months of  January/April/July/October).  See item 4 & 5 above.

· Customer Comment Card Analysis, Outcome Measures/Results (Due Quarterly on the 5th of the specified months of January/April/July/October).  See item #8 above.

MINIMUM QUALIFICATION/EXPERIENCE
A. Two years specialized experience in financial or credit counseling management, accounting, or social service agency equivalent. 

B. Detailed knowledge of the theory, practices, and problems in providing financial counseling services.

C. Detailed knowledge of the methods and techniques of interviewing and counseling.

D. Miliatary experience in financial and consumer training and applications to include but not limited to First Termers, Financial Planning for Relocation, Checkbook Management, Solicitation, Consumer Fraud, etc.  Knowledge of military directives and guidance for personal finances and consumer affairs.

E. Ability to effectively communicate orally and in writing with individuals, creditors, companies, community groups and agencies.

F. Knowledge and experience in the use of computers and various software programs at or above the following levels:  MS Excel (intermediate), MS Access (intermediate), MS Powerpoint (intermediate), MS Word (intermediate), MS Windows (beginner), , Windows explorer or other browser usage (intermediate).

OTHER

OPTION YEARS:  4 YEARS.  The government may extend the term of this contract in writing to the contractor prior to the expiration of the contract.  See Option Clauses p. 21.
CONTRACTING OFFICER REPRESENTATIVE & PERFORMANCE CERTIFIER:
CATHLEEN JONES, Personal Financial Readiness Specialist

AMSTA-CY-AF, BLDG 780

PHONE:  (586) 307-2007

ALTERNATE PERFORMANCE CERTIFIERS:

NANCY ZAJDEL, Army Emergency Relief Officer

AMSTA-CY-AF, BLDG 780

PHONE:  586-307-4514

CAMILLE TODOR, ACS DIRECTOR

AMSTA-CY-AF, BLDG 780

PHONE:  (586) 307-6841

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	2,000
	Labor Hours
	$24.00
	$48,000.00 

	
	Financial Readiness Counselor-Base Year

FFP

The Contractor shall be responsible for providing assistance to the Financial Readiness Program clientele (which consists of emergency financial assistance, temporary food assistance, financial counseling and education services), Building 780, U.S. Army Garrison - Selfridge in accordance with the conditions and provision set forth herein and provide all labor, equipment (except Government furnished) materials, and other items or services sufficient to perform and maintain functions listed herein.

Estimated Period of Performance: 01 October 2004 - 30 September 2005

Total labor hours for the base year: 2000 labor hours

Note: The hourly rate includes all costs to perform the SOW herein.

PURCHASE REQUEST NUMBER: AMSTAX-Y--0-1205

 
	

	
	
	

	
	

	

	
	NET AMT
	$48,000.00

	

	
	ACRN AA Funded Amount

TAC: SAF
	
	$0.00


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	2,000
	Labor Hours
	
	

	OPTION
	Financial Readiness Counselor- Option 1

FFP

The Contractor shall be responsible for providing assistance to the Financial Readiness Program clientele (which consists of emergency financial assistance, temporary food assistance, financial counseling and education services), Building 780, U.S. Army Garrison - Selfridge in accordance with the conditions and provision set forth herein and provide all labor, equipment (except Government furnished) materials, and other items or services sufficient to perform and maintain functions listed herein.

Period of Performance: 01 October 2005 - 30 September 2006

Total labor hours for Option Year 1: 2000 Labor Hours

Hourly Rate $______________

Hourly Rate X 2000 Hours = Net Amount

Note: The hourly rate includes all costs to perform the SOW herein.

 
	

	
	
	

	
	

	

	
	NET AMT
	$0.00

	

	
	Funded Amount
	
	$0.00


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003
	
	2,000
	Labor Hours
	
	

	OPTION
	Financial Readiness Counselor - Option 2

FFP

The Contractor shall be responsible for providing assistance to the Financial Readiness Program clientele (which consists of emergency financial assistance, temporary food assistance, financial counseling and education services), Building 780, U.S. Army Garrison - Selfridge in accordance with the conditions and provision set forth herein and provide all labor, equipment (except Government furnished) materials, and other items or services sufficient to perform and maintain functions listed herein.

Period of Performance: 01 October 2006 - 30 September 2007

Total labor hours for Option Year 2: 2000 Labor Hours

Hourly Rate $______________

Hourly Rate X 2000 Hours = Net Amount

Note: The hourly rate includes all costs to perform the SOW herein.

 
	

	
	
	

	
	

	

	
	NET AMT
	$0.00

	

	
	Funded Amount
	
	$0.00


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0004
	
	2,000
	Labor Hours
	
	

	OPTION
	Financial Readiness Counselor - Option 3

FFP

The Contractor shall be responsible for providing assistance to the Financial Readiness Program clientele (which consists of emergency financial assistance, temporary food assistance, financial counseling and education services), Building 780, U.S. Army Garrison - Selfridge in accordance with the conditions and provision set forth herein and provide all labor, equipment (except Government furnished) materials, and other items or services sufficient to perform and maintain functions listed herein.

Period of Performance: 01 October 2007 - 30 September 2008

Total labor hours for Option Year 3: 2000 Labor Hours

Hourly Rate $______________

Hourly Rate X 2000 Hours = Net Amount

Note: The hourly rate includes all costs to perform the SOW herein.

 
	

	
	
	

	
	

	

	
	NET AMT
	$0.00

	

	
	Funded Amount
	
	$0.00


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005
	
	2,000
	Labor Hours
	
	

	OPTION
	Financial Readiness Counselor - Option 4

FFP

The Contractor shall be responsible for providing assistance to the Financial Readiness Program clientele (which consists of emergency financial assistance, temporary food assistance, financial counseling and education services), Building 780, U.S. Army Garrison - Selfridge in accordance with the conditions and provision set forth herein and provide all labor, equipment (except Government furnished) materials, and other items or services sufficient to perform and maintain functions listed herein.

Period of Performance: 01 October 2008 - 30 September 2009

Total labor hours for Option Year 4: 2000 Labor Hours

Hourly Rate $______________

Hourly Rate X 2000 Hours = Net Amount

Note: The hourly rate includes all costs to perform the SOW herein.

 
	

	
	
	

	
	

	

	
	NET AMT
	$0.00

	

	
	Funded Amount
	
	$0.00


FOB:  Destination

ACCOUNTING AND APPROPRIATION DATA

	AA: 
	2152020000052AB5AH131720.150025120000005XYA15A2501400XY1205S20113 

	AMOUNT: 
	$0.00 


CLAUSES INCORPORATED BY REFERENCE

	52.211-15 
	Defense Priority And Allocation Requirements 
	SEP 1990 
	 

	52.212-4 
	Contract Terms and Conditions--Commercial Items 
	OCT 2003 
	 

	52.243-1 
	Changes--Fixed Price 
	AUG 1987 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003)

(a) Definitions. As used in this clause--

Central Contractor Registration (CCR) database means the primary Government repository for Contractor information required for the conduct of business with the Government.

Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern.

Registered in the CCR database means that--

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields and has marked the record “Active”.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(g)(1)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of clause)

AS7311

52.204-4006 (TACOM)

TACOM-WARREN ELECTRONIC CONTRACTING                                                               (JUL 2003)

     (a)  TACOM is now operating in an electronic contracting environment.  All TACOM solicitations and awards are now distributed on the TACOM Warren Business Opportunities web page (http://contracting.tacom.army.mil/opportunity.htm) and are no longer available in hard copy.  The TDPs and other documents, when available electronically, will be an attachment or linked to the solicitation package on the web.  Please see submission guidelines at http://contracting.tacom.army.mil/userguide.htm and http://contracting.tacom.army.mil/ebidnotice.htm for more information.  Any requirements included in the solicitation take precedence over guidance found on the TACOM contracting web page.

     (b)  You may need to use special software to view documents that we post on the home page.  This viewing software is freeware, available for download at no cost from commercial web sites like Microsoft and Adobe.  In cases where such software is required, we provide a link from our page to the commercial site where the software is available.  Once you arrive at the software developer's site, follow their instructions to download the free viewer.  You then can return to the TACOM home page. 

     (c)  You are required to submit your offer, bid, or quote electronically.  See the provision entitled "Electronic Offers (or 'Quotes' or 'Bids') Required in Response to This Solicitation (or 'Request for Quotations')" for more specific information.

     (d)  Any award issued as a result of this solicitation will be distributed electronically. Awards posted on the TACOM Warren Business Opportunities web page represent complete OFFICIAL copies of contract awards and will include price.  This is the notice required by Executive Order 12600 (June 23, 1987) of our intention to release unit prices in response to any request under the Freedom of Information Act (FOIA), 5 USC 552.  Unit price is defined as the contract price per unit or item purchased as it appears in Section B of the contract and is NOT referring to nor does it include Cost or Pricing data/information.  If you object to such release, and you intend to submit an offer, notify the PCO in writing prior to the closing date identified in this solicitation and include the rationale for your objection consistent with the provisions of FOIA.  A release determination will be made based on rationale given. 

     (e)  If you have questions or need help in using the Acquisition Center Home Page, call our Electronic Contracting Help Desk at (586) 574-7059, or send an email message to: acqcenweb@tacom.army.mil 
     (f)  If you have questions about the content of any specific item posted on our home page, please call the buyer or point of contact listed for the item.  Additional help is available to small businesses from Government-funded Electronic Commerce Regional Centers (ECRCs) to implement EDI.  Information on ECRC is available at http://www.ecrc.ctc.com
[End of Clause]

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (MAY 2004) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

 ___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).     

 ___ (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (U.S.C. 657a).    
 ___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer) (U.S.C. 657a).    
 ___(4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994).    
 ____(ii) Alternate I (MAR 1999) to 52.219-5.    
 ____(iii) Alternate II to (JUNE 2003) 52.219-5.     

 _X_ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

    

 ___ (ii) Alternate I (OCT 1995) of 52.219-6.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-6.    
 ___ (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).    
 ___ (ii) Alternate I (OCT 1995) of 52.219-7.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-7.    
 ___ (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).    
 ___ (8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4)).    
 ___ (ii) Alternate I (OCT 2001) of 52.219-9    
 ___(iii) Alternate II (OCT 2001) of 52.219-9.    
 ___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).    
 ___ (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE 2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).     

 ___ (ii) Alternate I (JUNE 2003) of 52.219-23.    
 ___ (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).    
 ___ (14) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).    
 ___ (15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (JAN 2004) (E.O. 13126).    
 _X_ (16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).    
 _X_ (17) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).    
 _X_ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).    
 _X_ (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).    
 _X_ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).    
 ___ (21)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).    
 ___ (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).    
 ___ (22) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).    
 ___ (23)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (JAN 2004) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78).    
 ___ (ii) Alternate I (JAN 2004) of 52.225-3.    
 ___ (iii) Alternate II (JAN 2004) of 52.225-3.    
 ___ (24) 52.225-5, Trade Agreements (JAN 2004) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).    
 ___ (25) 52.225-13, Restrictions on Certain Foreign Purchases (OCT 2003) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of Treasury).    
 ___ (26) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).    
 ___ (27) 52.225-16, Sanctioned European Union Country Services (FEB 2000) (E.O. 12849).    
 ___ (28) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).    
 ____ (29) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).    
 _X__ (30) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).    
 _X__ (31) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).    
 ____ (32) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).    
 ____ (33) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).    
 ____ (34)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).    
 ____ (ii) Alternate I (APR 1984) of 52.247-64.    
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

 ____ (1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.S.C. 351, et seq.).    
 ____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).    
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (December 2001) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (April 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 15 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 years.

(End of clause)

52.232-7     PAYMENTS UNDER TIME AND MATERIALS AND LABOR HOUR CONTRACTS (DEC 2002)

The Government will pay the Contractor as follows upon the submission of invoices or vouchers approved by the Contracting Officer: 

(a) Hourly rate. (1) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the Schedule by the number of direct labor hours performed. The rates shall include wages, indirect costs, general and administrative expense, and profit. Fractional parts of an hour shall be payable on a prorated basis. Vouchers may be submitted once each month (or at more frequent intervals, if approved by the Contracting Officer), to the Contracting Officer or designee. The Contractor shall substantiate vouchers by evidence of actual payment and by individual daily job timecards, or other substantiation approved by the Contracting Officer. Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise provided in this contract, and subject to the terms of (e) of this section, pay the voucher as approved by the Contracting Officer. 

(2) Unless otherwise prescribed in the Schedule, the Contracting Officer shall withhold 5 percent of the amounts due under this paragraph (a), but the total amount withheld shall not exceed $50,000. The amounts withheld shall be retained until the execution and delivery of a release by the Contractor as provided in paragraph (f) of this section. 

(3) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the Contractor having performed work on an overtime basis. If no overtime rates are provided in the Schedule and overtime work is approved in advance by the Contracting Officer, overtime rates shall be negotiated. Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause of this contract. If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable only to the extent the overtime is approved by the Contracting Officer. 

(b) Materials and subcontracts. (1) The Contracting Officer will determine allowable costs of direct materials in accordance with Subpart 31.2 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract. Direct materials, as used in this clause, are those materials that enter directly into the end product, or that are used or consumed directly in connection with the furnishing of the end product.

(2) The Contractor may include reasonable and allocable material handling costs in the charge for material to the extent they are clearly excluded from the hourly rate. Material handling costs are comprised of indirect costs, including, when appropriate, general and administrative expense allocated to direct materials in accordance with the Contractor's usual accounting practices consistent with Subpart 31.2 of the FAR.

(3) The Government will reimburse the Contractor for supplies and services purchased directly for the contract when the Contractor-- 

(i) Has made payments of cash, checks, or other forms of payment for these purchased supplies or services; or

(ii) Will make these payments determined due--

(A) In accordance with the terms and conditions of a subcontract or invoice; and

(B) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(4)(i) The Government will reimburse the Contractor for costs of subcontracts that are authorized under the subcontracts clause of this contract, provided that the costs are consistent with paragraph (b)(5) of this clause.

(ii) The Government will limit reimbursable costs in connection with subcontracts to the amounts paid for supplies and services purchased directly for the contract when the Contractor has made or will make payments determined due of cash, checks, or other forms of payment to the subcontractor--

(A) In accordance with the terms and conditions of a subcontract or invoice; and

(B) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(iii) The Government will not reimburse the Contractor for any costs arising from the letting, administration, or supervision of performance of the subcontract, if the costs are included in the hourly rates payable under paragraph (a)(1) of this clause.

(5) To the extent able, the Contractor shall--

(i) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of satisfactory materials; and

(ii) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other benefits. When unable to take advantage of the benefits, the Contractor shall promptly notify the Contracting Officer and give the reasons. The Contractor shall give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other amounts that have accrued to the benefit of the Contractor, or would have accrued except for the fault or neglect of the Contractor. The Contractor shall not deduct from gross costs the benefits lost without fault or neglect on the part of the Contractor, or lost through fault of the Government.

(c) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in the next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the total price to the Government for performing this contract with supporting reasons and documentation. If at any time during performing this contract, the Contractor has reason to believe that the total price to the Government for performing this contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting reasons and documentation. If at any time during performing this contract, the Government has reason to believe that the work to be required in performing this contract will be substantially greater or less than the stated ceiling price, the Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort to be required under the contract. 

(d) Ceiling price. The Government shall not be obligated to pay the Contractor any amount in excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer shall have notified the Contractor in writing that the ceiling price has been increased and shall have specified in the notice a revised ceiling that shall constitute the ceiling price for performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after the increase in the ceiling price. 

(e) Audit. At any time before final payment under this contract the Contracting Officer may request audit of the invoices or vouchers and substantiating material. Each payment previously made shall be subject to reduction to the extent of amounts, on preceding invoices or vouchers, that are found by the Contracting Officer not to have been properly payable and shall also be subject to reduction for overpayments or to increase for underpayments. Upon receipt and approval of the voucher or invoice designated by the Contractor as the "completion voucher" or "completion invoice" and substantiating material, and upon compliance by the Contractor with all terms of this contract (including, without limitation, terms relating to patents and the terms of (f) and (g) of this section), the Government shall promptly pay any balance due the Contractor. The completion invoice or voucher, and substantiating material, shall be submitted by the Contractor as promptly as practicable following completion of the work under this contract, but in no event later than 1 year (or such longer period as the Contracting Officer may approve in writing) from the date of completion. 

(f) Assignment. The Contractor, and each assignee under an assignment entered into under this contract and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition precedent to final payment under this contract, a release discharging the Government, its officers, agents, and employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the following exceptions: 

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact statement by the Contractor. 

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties arising out of performing this contract, that are not known to the Contractor on the date of the execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the date of the release or the date of any notice to the Contractor that the Government is prepared to make final payment, whichever is earlier. 

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the terms of this contract relating to patents. 

(g) Refunds. The Contractor agrees that any refunds, rebates, or credits (including any related interest) accruing to or received by the Contractor or any assignee, that arise under the materials portion of this contract and for which the Contractor has received reimbursement, shall be paid by the Contractor to the Government. The Contractor and each assignee, under an assignment entered into under this contract and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition precedent to final payment under this contract, an assignment to the Government of such refunds, rebates, or credits (including any interest) in form and substance satisfactory to the Contracting Officer. 

(h) Interim payments. (1) Interim payments made prior to the final payment under the contract are contract financing payments. Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act.

(2) The designated payment office will make interim payments for contract financing on the ________(Contracting Officer insert day as prescribed by agency head; if not prescribed, insert “30th”) day after the designated billing office receives a proper payment request. In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(End of clause) 

52.232-18     AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

PROMPT PAYMENT (INVOICES )                                                    (JUNE 2000)

1.  In accordance with the Prompt Payment Clause (FAR 52.232.25), this guidance is provided for the submission of invoices.

2.  An invoice is the Contractor's bill or written request for payment under the order for supplies delivered or services performed.  An invoice shall be prepared and submitted to the designated billing office specified in the order.

3.  Submit your invoice, preferably by email or through other electronic means, to EITHER:

__X___ CONTRACTINVOICE@tacom.army.mil     OR

_____ the administrator at the address on the face page of this contract

(If none of these is checked, send it to the first address: CONTRACTINVOICE@tacom.army.mil  )


4.  A proper invoice must include the following items:

        (a)  Name and address of the Contractor

(b)
Invoice date

(c)
Order number or other authorization for supplies delivered or services   performed (including order number and contract line item number  CLIN)

(d)
Description, quantity, unit of measure, unit price, and  extended price of supplies delivered or services  performed. 

(e)
Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount terms).  Bill of lading number and weight of shipment will be shown for  shipment on Government bills of lading

(f)
Name and address of Contractor to whom payment is to be sent (must be as specified in the order or in proper notice of assignment) 

(g)
Tax payer ID number. 

(h)
Any other information or documentation required by other requirements of the order (such as evidence of shipment)

NOTE:  ALL INVOICES FAILING TO PROVIDE THE REQUIRED INFORMATION WILL BE RETURNED UNPAID.

5.  Interest penalties to be paid by the Government if payment is not made within the applicable time limits specified by the Prompt Payment Act, are subject to the following conditions:

(a)  A proper invoice was received by the designated billing office   

(b)  A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, or contractor compliance with any term or condition.

(c)  In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.

(end of clause)

52.246-6     INSPECTION--TIME-AND-MATERIAL AND LABOR-HOUR (MAY 2001)

(a)  Definitions. As used in this clause –

"Contractor's managerial personnel," means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of-- 

(1) All or substantially all of the Contractor's business; 

(2) All or substantially all of the Contractor's operation at any one plant or separate location where the contract is being performed; or 

(3) A separate and complete major industrial operation connected with the performance of this contract. 

"Materials," includes data when the contract does not include the Warranty of Data clause. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the material, fabricating methods, work, and services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 

(c) The Government has the right to inspect and test all materials furnished and services performed under this contract, to the extent practicable at all places and times, including the period of performance, and in any event before acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in contract performance. The Government shall perform inspections and tests in a manner that will not unduly delay the work. 

(d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties. 

(e) Unless otherwise specified in the contract, the Government shall accept or reject services and materials at the place of delivery as promptly as practicable after delivery, and they shall be presumed accepted 60 days after the date of delivery, unless accepted earlier. 

(f) At any time during contract performance, but not later than 6 months (or such other time as may be specified in the contract) after acceptance of the services or materials last delivered under this contract, the Government may require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract requirements. Except as otherwise specified in paragraph (h) of this clause, the cost of replacement or correction shall be determined under the Payments Under Time-and-Materials and Labor-Hour Contracts clause, but the "hourly rate" for labor hours incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. The Contractor shall not tender for acceptance materials and services required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall disclose the corrective action taken. 

(g)(1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the Government), the Government may-- 

(i) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or deduct such increased cost from any amounts paid or due under this contract; or 

(ii) Terminate this contract for default. 

(2) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute. 

(h) Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the requirements of this contract, if the failure is due to (1) fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel or (2) the conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified. (i) This clause applies in the same manner and to the same extent to corrected or replacement materials or services as to materials and services originally delivered under this contract. 

(j) The Contractor has no obligation or liability under this contract to correct or replace materials and services that at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified in the contract. 

(k) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished property shall be governed by the clause pertaining to Government property. 

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
 

(End of clause)

